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PART II—Section 3—Sub-Section (U) 


stmt trmnv % (vwt tot*™ irrr nrft Hist? nq Htfnftm wrtvr ®ftr 

Statutory Order* and Notifications Issued by the Ministries of the Government of India 

(other than the Ministry of Defence) 


rraT'TtT 

qf fMf, 17 SFFcT, 2001 
qq.^UT 2212— %qf)q rF«FR;, T P3T*TFTT (fN 
% Trr^tr snfm'T % fqn; stfqr) fq*rq, 1976 % 
f^nrtr i o % tt fqqq (4) % sEwm Jr, qy ffiqrqq 
!?r fqcqfiqfqrq qqq'rqq Jr qq qnwEpF stt^t 

ttj% q-r% % 0 q|p nft gw so srfcvFT q trfw 
Kt Trq % 'i?f tr^Tartr srfa^fqq qi'rrfr o —— 

qW^q TT^)q H^STT qr’T 

qf fqnft 

[q. 12017/l/9 9-fy*ft] 

rr^qr fqy, fq%vpp (Trsrvnpr) 

MINISTRY OF HOME AFFAIRS 
New Delhi, the 17th August, 200) 

S, O. 22P.—Tn pursuance of sub rule (4) Of 
Rule 10 of the Official Languages (Use for 


Official Purposes of tho Union) Rules, 1976, 
the Central Government hereby notifies the follow¬ 
ing office of the Ministry of Home Affairs where 
the percentage of Hindi knowing staff has gone 
above 80% : 

Hqrs National Sccruity Guard 
New Delhi 

[No. 12017/1 /99-Hindi] 

RAJENDRA SINGH, Director (O.L.) 

qqfqT, q>P ftFTTTTT rlNT 7VFT RRMT 
(qqpFF 3?V StfW>T firtfPT) 
qf fqwft, 20 qqqq, 2001 

TT 5TT 2213 .—qrTTT Un?5RT fewf) Wl 

iffirq wqqr qfafqgq, 1946 ( 1946 vj wfaf*w*r rr. 
25) ttm b % qrq qfwr tam 5 qf) qq£»m 

( 1) tHTT Sqq wGqq't TT Rq>T TT? ftT 
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ffT^rr e) n k . pK Tr 253’frftim 
99 faniE 18-11-1999 3 FT 5)PF EffKr 

KTET7 q() KSKfa k — 

(1) »-ft pK. Tpfn'KT "J.q.far., 

fufq KTqEf et ^rrrqt-'f-f, wjV 

( 2 ) ^frfffr far. krXt, trk ,e 

KfTVE 'hfa'F fh'ftr WTffn ET ENfafK, 

3 ) p*fa qrirqurcfnqji-, k?ne fagr-wfaEFt 
tifaffa KfaF fa-fa xctjet et ETqfarK, ft-tV 

( 4 ) «ft €V. Tr*i'f cn r, wtve kEcf faffa keff, 
ik wh iv-pfi vTQfait, 'ffarr, afafaV e 

( 5 ) 3. sftemrf Ptt E-FFf (*f-»fET*Y svNk) 

( 6) «ft PK ufa q;=i sffaE (KT-KT'-TimT s.;fan) 

( 7 ) tFgff 951 f*Kq (tt-tFEfI svfan) 

(s) sft %. Ct. 31 In 99 KTK (qT-TF^fT Syfarf) 

( 9 ) >ffr *ft, stEpm;* stKft£ (5FFFEFV^fav) 

( 10 ) e^f t nmY ,tiTt (tfaFFpfh’fa 

sq-fcr) 

( 11 ) sffadr %. E'l^faq-fa 9*ft kN (37-KTEffa 
Rffocf) 

( 12 ) «ft fffa KTtTfffal9)3 f«lK (iF-KTEF^avfVr) 

% fa*3 Kmffa it pfoni, 18609ff *TFT 12ofa> 
TfqfSffSFT 420, 488 'flV 471 n«K 'fcF^F faqF<n 
^funfair, 1988 ( 1988 ET SflfafafFi B . 49) 9ff «FT 

13 ( 2 ) KSFaff 9FT 13 ( 1 ) (tft) E K-JTK 3fa-ffa 
wq-rfal q-qr "fa “fpt epft, snfa KTpfaF, jtkt? 
%. qfa njf, er«I n? k ; K E fa^ wfai' WFJsfa if K 
irsfT srqqr KfaEff qq'fah wet keet stvfaT, ^gvoft 
3?V 9ffa oNT Tjfft K a Kq'S'F % K fEp VpSW 

K^flr qfaf if fE-fa f-f smra afar w-Fraf 

Et TF99E EFT % fa,-p fofaf faFfa 9faw wwni 
% ^pqfqft EfaMt Xfa TrfaErfaoT ET faFTF Ktqol 
E-rfaE tttv qv qnrfr t 1 

[k. 223 / 51 / 2001 —p.ff) ^l.-II(i)] 
?fa fa?, SFF FfapT 

MINISTRY OF PERSONNEI , PUBLIC 
GRIEVANCES AND PENSIONS 

(Di-paitment of Personnel ai d Training ) 

New Delhi, the 20th August, 2001 

S.O. 2213 .—In exercise of the powers conferr¬ 
ed by sub^ecPon (I) of section 5 read with 
section <> of the Delhi Special Polite- Eslabhshment 
Act, 1946 (Act No. 25 of 1946), the Central Govern¬ 
ment with the consent of the State Governmert 
of Karnataka vide Notification No. HD 253 PCR 99 
dated 18-11-1999, hereby extends the poweis and 


jurhdiclion of the mmibois of the Delhi Special 
Police Establishment to the whole of tire State of 
Karnataka for investigation of offences punishable 
under section 120B read with 420, 468 and 471 of 
the Indian Penal Code, 1860 and section 13(2) read 
with 13(1) (cl) of the Prevention of Corruption Act, 
1988 (Act No. 49 of 1988) against : - 

(1) Sri M. Rarnbhupa Reddy, UDC, O/o the 
Regional Provident Fund Commissioner, Banga¬ 
lore. 

(2) Smt. T. Vasuki, Section Supervisor. O/o the 
Asst. Provident, Fund Commissioner, Mysore. 

(3) Sri A.V. Balasbruamaniam, Asst. Accounts 
Officer, O/o the Regional Provident Fund 
Commissioner, Bangalore. 

(4) Sri T. RamakiMina, Assistant P.F. Commiss¬ 
ioner, Presently with Sub-Accounts Offices 
Feenya, Bangalore. 

(5) J. Jivaraj s/o Jairaj (Pvi. person) 

(6) Sri S. George s/o Joseph (Pvt. person). 

(7) Sri T. Chandran s/o .Krishmm (Pv , persoi ). 

(8) Sri K.V, John s'o Georg (Pvt. person). 

(9) Sri C. Prakash s/o C. Dorai (Pvt. person). 

(10) Smt. Kasthuri w/o Ramaswamy (Pvt. person) 

(11) Suit. K. Jagadiswari w/o Mani (Pvt. peuson) 

(12) Sri C. Subramani s/o Koishnan (Pvt. person) 
and attempt, abutments and conse-pirucy in re¬ 
lation to or in connection with one or more of the 
offence mentioned above and any other offence 
and offences committed in the course of the same 
transaction or arising out of the same facts, against 
Sri Jayaram Kamath, Managing Partner of M/s. 
K.V. S. Kamath and Sons. 

[No. 228/51/2001-A VD-II(i)] 
HAR1 SINGH. Under Secy. 

ni feesfr, 20 wq*-i, 2001 

W- 221 4 .—%'tu K^-Err n^,Tj fariu 

qfffK miVuf Kfafa-qr,', 194 6 ( 1946 T( wfaffrqK K. 

25 ) uft 6 %Km hfaKKiFT 5 qff ( 1 ) 

3 FT wfquNt ET Hq'Ei EFT ^rr eJ/FT: i 

KTETT qf) ’H-faffETT r?. OK ft 2 6 1-ffTfft ?TTt- 99 fanlE 
2 6-1 1-1999 ?FT PTFf E41^E TjTq- qTEF qff K?- 

Kfa ir ( 1 ) Eft iTp. tptkktk yfr, k, >1. far,, 

TtfNK fafftt Wr^ET Ef EThfarv, q’h'Kfa ( 2 ) SiTF. 
fEEKT KTfE, TT-J'fliT EJqWE, K?lKE Kfa^q fafst JTT 9 ET 
ET EThfafK, T>,K‘ 7 , 3 T'i, fffatfr qhrKF ( 3) «fa TflfauT, KfTNE 
SraifajEpfr, pfEF- farm <tptet et Ernfaff, pKofft 
tffavr, qrf n^XT (Kff) farnfaKirffu) 

Z\ TThf^r, KfTKE irfaHf fa’Fd WpTET, 



tj —<jt 3 (ii)] wnr 47 wh ■ firmi 

sjjt^Vr % f«mj <* Pf?KT, 4860 ft ART 120- 

ft *|tffi 5 Ff 3RT 419, 420, 468, 471 n*ff W^pTR 
fn^rnij wfofaiRT, 1988 ( 1988 47 r WfafPffrr P . 49) 

ft am 13(2) *r-.-fe=f am 13(1) (^>) % sratn 
snrraf w amfen toui P P n? warn sPa^ 
ir PPfaa sr*iffT Pw 4 a 3 am, ^iimrPfe 
aar aar % 343,3 3 fao aq aaar msCV 

nftf 3 3 ?vj 3 fftft xm 3 ma afR mxmi m 
sfr-Jqur arra % fan fern fefti ^rsuf % ff-mP 
ft »rftftT afft 3fa«rfVnT ft fawn- 
qjft 93 3 TtfT t 1 

[3 . 228 / 51 / 2001 -TT. 3 fr.-iV.-Il (ii) ] 

?fe fa?, am afaa 

New Delhi, the 20th August, 2001 

S.O. 2214.—In exercise of the powers conferred 
by sub-section (1) of section 5 read with section 6 
of the Delhi Special Police Establishment Act. 1946 
(Act No. 25 of 1946), the Central Government with 
the consent of the State Government of Karnataka 
vide Notification No. HD 261 PCR 99 dated 
26-11-1999, hereby extends the powers and juris¬ 
diction of the members of the Delhi Special Police 
Establishment to the whole of the State of Karna¬ 
taka for investigation of offences punishable under 
section 120B read with 419, 420, 468, 471 of the 
Indian Penal Code, I860 and section 13(2) read 
with 13(1 )(d) of the Prevention of Corruption Act, 
1988 (Act No. 49 of 1988) and attempts, abetmenls 
and conspiracy in relation to or in connection with 
one or more of the offence mentioned above and any 
other offence and offences committed in the course 
of the same transaction or arising out of the same 
facts, against (1) Sri M. Rambhupal Reddy, UDC, 
Office of the Reg'onal Provident Commissioner, 
Bangalore (2) Sri R. Shivappa Naik, Section Super¬ 
visor Office of the APFC, SAO Peenya, Bangalore (3) 

Sri Dasaiah, Assistant Accounts Officer, Office of 
the APFC, SAO Peenya Y Peddunna, Bangalore 
SAO (All under the suspension) and (4) T. Rama- 
krishna Assistant P.E, Commissioner Peenya 
Bangalore. 

[No. 228/51 /2001 -AVD-iI(li)] 
HARl SINGH, Uncjcr Secy. 

ft fftft, 20 2 00 1 

ft.Rf. 2215.—ftftif TR^R iftft fftjq 

qfnpr T-AViH{ fffafndff, 1 94 6 ( 194 6 ft wfafjfffb' 3. 

2 5) 9 ft am 6 % bft 9-fen am 5 ft 39-am (1) sr-T 
aRT wFftff ft 39hr 47Rt gn qTrrfe,p TTsq jfTftr ft 
tffe 1 p . n_3jft- 2 8 0-ftPVftT- 9 9 fcq T qr 22-1 2-1999 
am am ’ffftesr TTft trot ft pgtrO p ft ft 
feftftfi, aft. f'T., <f\m ? fa-far* Pros', ejftq nfe-ft 
fa ft ftftT ft’ ft-lfft, TRlfe 17 ffR ft 7 44 
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- ft 

nifeni, i 860 ft am 120 -fr mfea am ■ 420 , 468 
471 oft ftftnR faftR ftstfaift 1988 ( 1988 
art ftafa-RT 9. 49 ) aft am ■ 13 ( 2 ) mfe=f am 13 
( 1 ) (ft) %wfffa -tftftv sprtPt ct«k somsfr ir 
p nq- p Pi fa 4 ?WT aW ai'RT 

ftfa a?aa F/ar aft P^-^t i sr^pt if fern 

up irpan “ft mat P fqft soma *V 

WTOft ffr RRITT 4Rp % fft fc?ft fftfa rjfem 
PpWnl % ¥V WfaffTl SlV Wfa^ifTn't «P( fmh'R 

n'Rp mfe'P v T 3V qT qrrff) 5 | 

[P . 2 2 sj 5 1/ 2 0 0 1 -n .PV.PV.-I l ( iii) ] 
?fe m T i 

New Delhi, the 20th, August, 2001 

S.O. 2215.—In exercise of the powers con¬ 
ferred by sub-section (1) of section 5 read with .sec¬ 
tion 6 of the Delhi Special Police Establishment 
Act, 1946 (Act No. 25 of 1946) the Central Govern¬ 
ment with the consent of the State Government of 
Karnataka vide Notification No. HD 280 PCR 99 
dated 22-12-1999, hereby extends the powers and 
jurisdiction of the members of the Delhi Special 
Police Establishment to the whole of the Sratc of 
Karnataka for investigation of offences punishable 
under section 120B read with 420, 468, 471 of the 
Indian Penal Code, 1860 and section 13(2) read 
with I3(l)(d) of 1 he Prevention of Corruptions 
Act, 1988 (Act No. 49 of 1988) and attempt*, 
abc,meats and conspiracy in relation to or in con¬ 
nection with one or mole of the offence mentioned 
above and any other offence and offences commit¬ 
ted in the course of the same transaction or arising 
out of the same facts, against Sri G. Yijaguna, UDC, 
Penal Damages Section Office of the Regional 
Provident Fund Comissioner Bangalore, 

[No. 228/51/2001-AVD-Il-(iii)] 
HARl SINGH, Undei Scy. 

nf faRft, 20 2 0 0 1 

m Rf 2216-—FtfK tFTPFT n^Sfqq f^jjq 

Tjfera *4Mni wfefhVff, 1946 ( 1946 ^MEffafe'dirp. 
25.) ¥V URT 6 47 TfT9 nfen 9RF 5 ?2f dV4Rt ( l ) 
SRT Wjpi-lt Tfff R-pjtf 

ffTFR €t p. n^f P>-2 54 fffPVifR-99-f?n t 'q7 

29-1 1-1999 5RT ai c f '171 \z<% qff 

P ( l) n. f 44*3 ffr'4, T4 7, Iq:, j 

TJTT i i, -4 trVt ( 2) pH'4 ^ rffePr SFqj 

p98R (TR-iRqrm *i'W) % '4R4tV A^nT, 

18 60-^4 SIRf 1 20-ffV b'lii'i" 4RT 420 n4T ’*1^37 

ffR f'RRTTj Rfgjfii'Vn, 1 988 ( 198-8 “Tf YfttfeRn 4 
49) iff am i 3(2) mfeff am 13 ( 1 ) (ft) % w . • 
a’S'PYa ffmrai a tr fv {-xh wrtPi P h nq? wfyq; 
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% EEftiE eeet esiee eeet, 3iV e^ee eet 
Etfl ESEEEF % EEEE E farp up WEET TEff E«Ef 

- 3 

h eeee ftwfr see eette aik EqTraf h sp^ee 
37fa % faq fcpsfV fE9TE EfaE EWE % EEFT 3ff 
STfifEET Eh Efa^TfWT ETT faETF EPTfa 373^37 FEE 
EE 3FrfT | I 

[E. 228/5 1/200 l-n.*fr.€MJ (iv)] 

ffa Rfa, EET EfaE 

New Delhi, the 20th August, 2001 

S.O. 2216.—In exercise of the powers con- 
ferted by sub-section (1) of section 5 read with sec¬ 
tion 6 of the Delhi Special Police Establishmen t 
Act, 1946 (Act No. 25 of 1946) the Central Govern¬ 
ment with the consent of the State Government of 
Karnataka vide Notification No, HD 254 PCR 
99 dated 29-11-1999, hereby extends the powers and 
jurisdiction of the members of the Delhi Special 
Police Establishment to the whole of the State of 
Karnataka for investigation of offences punishable 
under section 120B read with 420 of the Indian 
Penal Code 1860 and Section 13(2) read with 13(1) 
(d) of the Prevention of Corruption Act, 1988 
(Act No. 49 of 1988) and attempts, abetments and cons¬ 
piracy in relation to or in connection with one or more 
of the offence mentioned above and any other offence 
and offences committed in the course of the same 
trancaction or arising out of the same facts, against 
(I) Sri A.E. Devendranath, formerly Manager Andhra 
Bank Chamaraipct Branch, Bangalore (2) M/s J.J. 
Fashion Studio Piivate L'mikd Bangalore (Pvt. 
person) 

[No. 228/51 /2001-AVD-I I(iv)] 
HART SINGH, Under Secy. 

E^faFfT, 20 EEF, 2001 

ifh ET. 2217:—yfafa ET37F ppEgFT fa^Et faJfa 
pfatf *ETEET EfafaffE, 194 6 ( 1946 37T EfsifEEE 
E. 25) 37) EFT e^ETE'TfcT EFT 5 3?T EEtfFT 

(1) STTT EETT 3T%eT *61 EfaE 37fa 3Ffc37 
FEE TF37F 3?) EpFJEETE. RE ft 2 62<ffafaF 99 

27-11-1999 3FT EFT 37Efe37 tTEE ET37F 
Eh ff tfT fFFTFET pE Eft EE «fV EffaETEE Eft, 

3jfaET 3ET (fEEEETfaE), EfaEEff ETFT, EFEt Efafa 
#37, 3jEtrr, p ; %. faffaF, EFH37 pE EFjf % faffTS EFTffa 
ES Ef?ffT, I860 EFT 120-sft EEfiSE EFT 420, 

4 0 9, 4 7 7-P, 4 7 1 eV 4 6 8 EET FFTEH fEEFE EpT- 
farpT, 1988 ( 1988 ETT EfafEEE E . 49) 3h EFT 13 

(2) EEfaff EFT 13 (l) (El) % Etffa Elfafa EE- 

Tpft eet eeeee eefet e e pT eeet ePee E 

E#fhE EEET EF3E EEHT pfaTET sffa EpEE EET 
^f)T E*EE?F % EEE5E E M Ep EEET ~4\ EFT E 


EE'^E fatf) SEE EEFE eV EEFET 37T ufahE EFT 
% fan fafaT fa?fa EfEE T^ETEEr % EFEf Eh WfifEEt 
3llT EfEErrfvET 37T faETF EHE 37Efe37 EE 
37faT ft I 

[E. 2 28 /5 l /200 1 —p.#T. ^T-II(v)] 

Efr fa|, EET EfaE 

New Dellii, the 20th August, 2001 

S.O. 2217.—Tn exercise of the poerws con¬ 
ferred by sub-section (1) of section 5 read with section 
6 of the Delhi Special Police Establishment Act, 
1946 (Act No. 25 of 1946) the Central Government 
with the consent of the State Government of Kar¬ 
nataka vide Notification No. HD 262 PCR 99 dated 
27-11-1999, hereby extends the powers and jurisdiction 
of the members of the Delhi Special Police Establish¬ 
ment to the whole of the State of Karnataka for 
investigation of offences punishable under section 
120 B read with 420, 409, 477A, 471 and 468 of the 
Indian Penal C ode, 1860 and section 13(2) read with 
13(1) (d) and (d) of the Prevention of Corruption Act, 
1988 (Act No. 49 of 1988) and attempts, abetments 
and conspiracy in relation to or in connection with 
one or more of the offence metioned above and any 
other offence and offences committed in he course 
of the same transaction or arising out the same facts, 
against Sri Vinayak S. Sliotty S/o Sii Sehidananda 
Shetty, Junior Clerk (under suspension) Gotegali 
Branch, Varada Grameena Bank, Kumta, U.K. 
District Karnataka and others, 

[No. 228/51/2001-A VD-lI(v)] 
HARI SINGH, Under Secy. 

e£ fafal, 20 SNFE, 2001 

37T- m 2218.—%fa\E EWF PE33FT fa FT fa EE 
Effaff EETEET srfWfEEE, 1 94 6 ( 1 946 FT EfafnEE E . 

2 5) 3ft EFT 6 37 ETE EfaE EFT 5 3?T EEEUT ( l) 
5FT EEE WfEEET 37[ EETE 37T# gp 37E1t:37 EFE 
ET3E^ 3 tT Efa^/EET E. P=E ^T- 2 8 S-EfaffaF- 9 9 faEt37 
27- 12- 1 1 99 3FT EUE FIFE TFE E737F 3ff Effifn 
E ( 1) «fT P EF EET, PE, EE FIT ffJEET 

atfaEtiET 373fa37 3lV. eTet eTVt EU'eV, ( 2 ) S 4T p 
ETEfaE ^fT, EE-EErfifa EfE37TF (EE-Ill), EF'Ef 
EfaErr^T, 373fa37 E'tET Ef3?E, EEEV ( 3 ) EEE 
pTE'TSfafafE ET. fa , EfaElTE E2F, faqi^E HE, EEEfa 
PE 3FET % faf^ EF4TE EE EfaEf, 1 8 60 Efa EFT 
12 0-eT EtfaE EFT .120 EH WfEF fnETT«l EfafaEE 
1 988 ( 1 988 37f EfafaEE E . 4 9) 3ft EFT 13(2) 
eeFse EFT 13 ( 1 ) (ft) % Efffa eft'Te stehet 
EET BE^TT EE^peT E E T37 EEET 3Tfa37 E EEfyE 
EEET E3T3E WET, pfarufT eV. E^EE EET 7ffT E°EEoF. 
47 E^E-EE fap EPTTEET EHT E EEE;E fafft 



['*rr*T II—fa 3 (ii)] fiFnxrrpjm: 

fa pm pfaT3 far ppma) pt P'fafi'fi mfa % ffap 
ffavfa ffafafi fafap wmar % pfifaf fa fafinfar far pfa- 
fififfap fifi ffafiR pmfa Pfife^ T T 3I f fa fifaft £ I 

[fa, 228/5l/2001-n fafa-Il(vi)] 
sFr fag, Pfa pum 

New Delhi, the 20th August, 2001 

S.O. 2218.—In exercise of the powers conferred by 
sub-section (1) of section 5 read with section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act 
No. 25 of 1946), the Central Government with the 
consent of the State Government of Karnataka vide 
Notification No. HD 285 PCR 99 dated 27-12-1999, 
hereby extends the powers and jurisdiction of the 
members of the Delhi Special Police Establishment 
to the whole of the State of Karnataka for investiga¬ 
tion of offences punishable under section 120B read 
with 420 of the Indian Penal Code, 1860 and section 
13(2) read wilh 13(lXd) of .he picver.lim of Cor¬ 
ruption Act, 1988 (Act No. 49 ot 1988) and attempts, 
abetments and conspiracy in relation to or in con¬ 
nection with one or more of the offence mentioned 
above and any other offence and offences committed 
in the course of the same transaction or arising out 
of the same facts, against (1) Sri A.R. Dutta, IDES, 
formerly Defence Estate Officer, Karnataka and Goa 
Circle, Bangalore (2) Sri V.A. Dantodhara Reddy, 
Sub-Divisional Officer (Group-Ill), Defence Estate 
Office, Karnataka and Goa Circle, Bangalore (3) 
M/s, Infant Advertising Fvt. Limited, Manipal 
Centre, Dickcnsons Road, Bangalore and others. 

[No. 228/5 l/2001-AVD-II(vi)] 
HARI SINGH, Under Secy. 

fit 20 Pfifa, 2001 

fiiT.Pf. 2 21 9.-fasfFfi JFfifa ffifat ffiWP 

rjfaPT wmi pfaffapfi, 1940 (1 94 0 arfirffarriT. 
25) fa ura e % ppp Tfor urn 5 fa mpam 
( 1 ) sm sttvt urfarnt fa srafar fafa gn 

TT5TT rmtR fa pffifaPfiT fa, npfa 2 7 5 fafatpF' 
99 ffaffim 1 8-12-1999 sT r T PEP fiffifefi fafa fafifa 

9ft mprfa fa (1) sflr p^pt mp, fafafi pferfafa 
(p?-i), farmt fa/pp fapfafp. fafa fafaRm, ffap- 
^fi) ( 2 ) fa mi. %. pfafa- fapR, ?TP3T pfaafa ^pppp 
fapfafp., wept fafifam, ffapfa) ( 3 ) fa 
fa.fa. faafa, pprfafi pppe, fifaR i mpfa fiupfa far. , 

PfiTfafi fafifpfi, ^fifififa, fififap ( 4 ) fififi fa faTRtfa 
fafafi 9TDfa^, (nT-n73krfa) % ffa;j vn^ftrr 

*3 fafffiT, 1 860 fat urn 120 -fa ppFr am 420 ppp 
wrtptt Foper arfarffTnu, loss (1988 fa pFaffapfi 
fa. 49) fa trFT 13 ( 2 ) mrferam 13 ( 1 ) (ft) 
% pfafi fi^fafi pqrreff cRT pqrnfa ip fa nyr, 


ffam 1,200 lfara 10,1023 4593 

m pfapt fa fafaffap pppt fapfa wfaf, am 
qfap opt pfa) famppR % p^cp fa firm mr pppt 
mff crwfaf fa faffat pm wqrrsr far pprrar 90 
pmum pfa fa fan fafa) fafan fapfi wrmr % fififat 
fa fafafa far pftjfaffarr fa ffaRR err pect 

Rfa nr farfa | I 

[fa. 2 2 8/ 5 2/ 2 0 01 -fa.fat.Tt.-II (i) ] 
?tfa fa?, m r trfam 

New Delhi, the 20th August, 2001 

S.Ofa219.—In exercise of the powers conferred by 
sub-section (1) of section 5 read with section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act 
No. 25 of 1946), the Central Government with the 
consent of the State Government of Karnataka vide 
Notification No. HD 275 PCR 99 dated 18-12-1999, 
hereby extends the powers and jurisdiction of the 
members of the Delhi Special Police Establishment 
to the whole of the State of Karnataka for investi¬ 
gation of offences punishable under section 120B 
read with 420 of the Indian Penal Code, 1860 and 
section 13(2) read with 13(l)(d) of the Prevention of 
Corruption Act, 1988 (Act No. 49 ol 1988) and attem¬ 
pts abetmenis and conspiracy in relation to or in co¬ 
nnection with one or more of the offence mentioned 
above and any other offence and offences committed 
in the course of the same transaction or arising out 
of the same facts, against (I) Sri Achutha Rao, 
Development Officer (Gradc-I), National Insurance 
Company Ltd., Branch Office, Chitradurga (2) Y.K. 
Ashok umar, Branch Manager, National Insuianec 
Company Ltd., Branch Office, Chitradurga (3) Sri 
B.D. Choudhury, Divisional Manager, National 
Insurance Company Ltd., Divisional Office, Davana- 
gere. Bangalore (4) M/s. Sri Jayalakshmi Cotton, 
Corporation, Chitradurga (Pvt.). 

[No. 228/52/200l-AVD-llfa] 
HARI SINGH, Unde; Secy. 

q-f far-fat, 20 Pimm, 2001 

2220 .—fa^faf fafaq- 
fafam ^PTmTT 'Efafamm, 1946 (1940 wnrfafawfa. 
25) mfa *<jpt 6 % wtfaitm 5 far Trurm (1) 
jm mfFp fafarfai 9 E vrfatff ^fafajp rmip 

reer far iffaompr fa. fa) 45 ’ffafwK 2000 
fa^fa 9-2-2000 5m vrtm ■nFq fa- p-g- 

Rfa fa fa fa. psp. fafagfayn, 5pftm;rfa, ^rfa fa. 1 , 
fapmm-TT % ffarn^ fararrur iqftpfa^iT, 1988 

(19ssffiT tpftpfaw fa. 49) fa trm 7 fa wafar is- 
faE ttpmfaf ffqr ^Tfa^T WTtrfa fa fa mp 5T«T4T !pftJ9t 
fa fafaftpr if^epr faipppp ^cfarnff far Pf fa^ PPT 
Tjfa fa^mrffTT % prut fa fp-p pp pppp fieiff fa 
ffar pm ptop fat pq-TTfaf firr pfafifi mpfa 
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% fcrp fawr qfdd ^crrqrTT % ddfq't qff iqfwft 
aflT qrr ftedR drpot qrqfrrqr Rsq qr TR?fr 

t I 

[d . 228 / 52/200 i-iT.4I.?I.-Il ( ii ) ] 
jrtf fag;, urn dfaq 

Nev. Delhi, the 20th August, 2001 

S.O. 2220.—In exercise of the powers conferred by 
sub-section (I) ol section 5 read wilh section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act 
No. 25 ol 1946), the Central Government with the 
consent ol the State Government of Karnataka vide 
Notification No. HD 45 PCR 2000 dated 9-2-2000, 
hereby extends the ppwers and jurisdiction of the 
members of the Delhi Special Police Establishment 
to the whole of the State of Karnataka for investi¬ 
gation of orfences punishable undci section 7 of the 
Prevention of Corruption Act, 1988 (Act No. 49 
of 1988) apd attempts, abutments and conspiracy 
in relation to or in connection with one or more of 
the uflencc mentioned above and any other offence 
apd offences committed in the course cf the same 
transaction or arising oi|t of the name facts, against 
Sri P.L. Visfiweswaraiah, Income Tax Officer, Ward 
No. 1, Ch'ckmagalur. 

[No, 228/52/2001-A VD-(II)(ii>] 
HAR1 SINGH, Under Secy. 

dffctefa 20 ddte, 2001 

2221.—%mq rrnmr pd 3 dm fafaf fmtfir 
qfad wfitt srtefddd, 1940 (194e *ft dtefaqd 
d. 2 5) dff trm 6 % apt qfsd ort 5 ^ Trarm (1) 
srn STTd dfaeldT TT ^RcT §P 4 rdfep 

dWR qff dfa^ddT d. Pd if 54 cfaffaR 2000 fadlT 

1 3 - 3-2000 5 RT HTte wfef Tpjq dteTR qff d^dfd 
d fami m difm qfad fSsrd if ?pnte didte d 
12/2000 %dw if 'dRTdR fddRd dfafadd, 1988 
(19 s 8 tfrr dfafdqd d. 4 9) t) srm 7 % dtffa fated 

SPRTtff dPT Tdfdd dlRte d d PT dddr TTfcTdT 

d ddfm ?mT term sorter, gfante afR ddi 
■{jsirtrzT-? % vw if %p qp stear yfa defat d 
Tdvjd fate sfmr dmd faR spmte qrr dtedd qrfa 
% ffap f^eft ffafte dfad ^diddi % dRfaf fa 
rnffafar rr wfsmfan tt famR mppT mfcT mq 
R 51 J ol $ I 

[d , 228/52/2001 -mefr.fr -11 (ii i) 1 
gfa fag, dR dfaq 

New Dellii, tfa 20tlr August, 2001 

S.O. 2221— Fn exercise ol the powers conlerred by 
sub-section (1) ol section 5 read with section 6 of ihc 
Delhi Special Police Eslablidmiem Aa, 1946 (Act No. 
25 of 1946), the Central Government with the consent 


of the State Goyernmen' of Karnataka vide Noti 
lication No. HD 54 PCR 2000 dated 12-3-2000, 
hereby extends the powers and jurisdiction of the 
members of the Delhi Special Police Establishment 
to the whole of the State of Karnataka lor investi¬ 
gation of offences punishable under section 7 of the 
Prevention of Corruption Act, 1988 (Act No. 49 
of 1988) registered with Sirsi New Market Police 
Station, vide Crime No. 12/2000 and attempts, 
abetments and conspiracy in relation to or in con¬ 
nection Ri lb one or more of the offence mentioned 
above and any o.her offence and offences 
committed in course of the same transaction or 
arising out of the same facts. 

[No. 228/52/2001 -AVD-H(iii)] 
HARI SINGH, Under Socy. 

dtffate, 20 Timm, 2001 

RdT. 222 2.—fated ddPR pdqgRT fdrte fasfa 
fated *dTmr dfafadd, 1946 (1 94 6 qqsftefdfad d. 
25) far arm e%mqffararm 5 teTwm(i) 

5m dm dffarfar mi Tam md jpr qmRq- rmq 
trtfr te dfadddi d. mr fr bo tefafaR 2000 
famr 13-3-2000 sm dm qmfcqr ^mq dWR fa 
dgqfd d (1) «fV fafa farrmr, m Rteqr (fddfd) pqp- 
mr, terteR (2) far dt.pq m^dor, mtTdi (fmW) 
mqrrTrmr, qmFT (3) nff. dFRmtd tf. 98-m 

fdfsrff hr?, srmdV % fdWffrmTd 4 ? *tfz=rr, i 860 
*ft arm 12 o- 4 r mffm arm 4 2 0 w fddRd 

wfdfdffTT, 1 988 ( 1 98 8 Tf ?ffufmd . 49) qff KRTT 

13(2) rnfam am 13 (1) (fr) % 
sfqnffT ddT Timm spmsfT if A ut ^q-qr 
ff irartm ?qqqr ffurmT mrtef, ffte d?qd rr«n 

Tffr % dpqm ff fqm qp vddT ddff ff 

dddd fater rmti utr dumte tt % 

terp fapaft fmird dfffd t-miTdr % qff urEfddt 

dfx dfd4dfmr Tr te^dR drp4 ■Tr^q tt 

qrnft R 1 

[d. 228/52/200l-p-qY.^r-II (iv)] 
fk fdf, pqi: dfqq 

New Delhi, the 20ih A\ugust, 2001 

S.O. 2222. -In exercise ol the powers conferred by 
sub-section (1) ol section 5 icad with section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act 
No. 25 of 1946), the Central Government with the 
consent of the State Government of Karnataka vide 
Notification No. HD 60 PCR 2000 dated 13-3-2000, 
hereby extends the powers and jurisdiction of the 
members of the Delhi Special Police Establishment 
to the whole of the Staie of Kirnataka for investi¬ 
gation of offences punishable under seclion 120B 
read with section 420 of the Indian Penal Code, 1860 
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and section 13(2) read with 13(l)(d) of the Pievcntion 
of Corruption Act, 1988 (Act No, 49 oi 1988) and 
attempts, abutments and conspiracy in relation to or 
in connection with one or more ol the offence men¬ 
tioned above and any other offence and offences 
committed in the couise of the same transaction or 
arising out of the same facts, against (I) Sri K.K. 
Rangappa, Deputy Manager (Woiks) HAL, 
Bangaloie (2) Sri C.N. Nagabhushana, Manager 
(Works) HAL, Bangalore and (3) Sri M. Thansarajan 
Contractor, No. 98A, Nidbin Nest, Bangalore. 

[No. 225/52/200 l-AVD-ll(iv)] 
HAR1 SINGH, Under Secy. 

ft fftft, 2 0 d<Ri', 20 0 1 

qTT.STT. 22 2 0,—ftftd dLW pd^m fftft ftftEI 
qftfd rq{<X7\[ dfftfftd, 19 46 ( 1 94 6 f ftdftRd d . 
2 5) d?ir am 6 % did dfov «rm 5 ft ddam ( 1 ) 

Jr 7 T nrfsfnfjff dd dftd dRd §rr ipftjd; 

rrmR ft ftddjmrrft. mr ft 83 ftftdR 2000 
fort* 28-3-2 00 0 grm 5TT c d Tfiftr dddR ft 

dfdfft ft ft nr. %. dPtwm 7 id, fftwtf, did ftTftV 

ffd»r ftiftR pft dftf % dTdffrd tz 

ftfsfTT, 1860 ft tfm 420 ft? 47 7-p ddl dPmdR 

fddTTd wrtarfddd, 1988 (i988 fd ftftlftdft. 49 ) 
ft STRI 13 ( 2 ) ddfeddm 13(l) (ft) %dftd 

ftftd d'TTTft ddT TTd>d d'Rlft ft ft dip dddf 
dfdd ft ddfdd dRT ftpET STRUT, ftd dTdd 

ddr nft ftmmR % dppw ft ftp; dp dddr dft 
dftf ft dddd foft dR TT'RrJ dft d'TTtdT dT dftdd 
ddd % ftp fmft fftftd dftrd *dmr % d? c fr ft 
tfiftddt sfrc dfaddf 7 'dT sftr fft?=TR ddd ddftd 
Tpjrr qR sprft £ | 

I'd. 228/S 2 /2001-P .ft.ft. JI (v)] 

irft fdf, dm dftrd 

New Delhi, the 20lh August, 2001 

S.O. 2223---In exercise of flic powe> : conferred by 
Tub-section (1) of section 5 read " ith sc-iion 6 of the 
Delhi Special Police Establishment Act, 1946 (Act 
No. 25 of 1946), the Central Government with the 
consent of the State Government of Kamttaka vide 
Notification No. HD 83 PCR 99 dated 28-3-2000, 
hereby extends the powers and jurisdiction of tlm 
members of the Delhi Speech Polite Establishment to 
the whole of the State of Karnataka for investigation 
of offences punishable under section 420 and 477A 
of the Indian Penal Code 1860 and section 13(2) read 
with 13(1) (c) of die Prevention of Corruption Act, 
1988 (Act No. 49 of 1988) and attempts, abetmenls 
and conspiracy in relation to or in connection with 
one or more of the offence mentioned above and 
any other offienec and offences committed in the 


course ol the same transaction or arising 011 L of flic 
same lacts, against, K. Nagescwara Rtio, Director, 
Central Poultiy Gaining Institute, Bangalore and 
others, 

[Nr. 278/52/200J-AVD-II(v)] 
HARI SINGH, Under Secy. 

df fmft, 20 ddm, 2001 

dif-dT- 2224.—dRTF p?R5RT ftvdff fasTT 

p/dd wrmr dfftfttrd, 1 9 46 (to4 6 uh dfftfftdd 

ft, 2 5) "ft dim 6 % dTd hfed dm 5 ft dddRr 

( 1 ) gdtr smr tuftrfdT m sptPt mr gp mrf*fr 
d^dRft ^dd^Cd. 0[Tft 79ftftam 2000 fftlfttf 

21-3-200 0 jm STIR- PURR TRT *t«Tt ft dSdfd 
ft ( 1) ft dR VR, JRV tTTJEfr, % f 7 ftfT, d7' '7TP3T, 

ftiTdV. ( 2) fti Pd. twv. lift'd, TRddT (msir) %nTr 
mpr 3TP3T, dddf 7 ( 3 ) sfr Pd. TftArTRTd, %drT 
dd, d/rt wraf, ddftft sfR ( 4 ) sfr ddROT qrfdd, 

tRd dTftdR; 4 dd %. ft rrq rr? q- rlT % fsrrc^ 

diRfftf tps ftftdr, i86 0 dff dm 120 ft ddfsd 
dm 420 dm wmdR fd«nm wididdd, 1988 
(1988 dFr dtdfdsd d. 49) ftdrtr 13(2) dqftd 
dm 13(1) (ft) % dftd dTftd dmdi ddT m 
ftpr wqxift if h m 5T4dr sfPddt ft ftftftr trmtr 
ftwr ddftr ftft 'TTdsr ddr nft ftwR^rr % *pj 
did ft ftp itu d<R'r mft dftf ft RT'iTd ft:ftr vpn 

‘ - > es 

ddiTd ftp q'Tirat qrr dftdw % ftp fftft 
ftftd q-ftd ddiRTT % dmftt ft dftdft dft ftddd 
ftdT 4d ftRTR drpft T.‘ftt^dT TUJd cR qtft'i | | 

[d. 228 / 52 / 2001 — p.ft.ft. II(vi)] 
?ft fftf, dm dfdd 

New Delhi, the 20th August, 2001 

S.O. 2224.—In exercise of the powers conferred by 
sub-sccf'on (1) of section 5 read with section 6 of the 
Delhi Special Police Establishment Act, 1946 (Act 
No. 25 ol 1946), the Central Government with the 
consent of the State Government of Karnataka vide 
Notification No. HD 79 PCR 2000 dated 21-3-2000, 
hereby extends the powers and jurisdiction of the 
members ol the Delhi Special Police Establishment 
to the whole of the State of Karnataka for investi¬ 
gation of offences punishable under section 120B 
read with 420 ol the Indian Penal Code, 1860 and 
section 13(2) read with 13 (l)(d) of the Prevention of 
Corruption Act, 1988 (Act No. 49 of 1988) and 
attempts, abetments ane conspiracy in relation to or 
in connection with one or more ol the offence men¬ 
tioned above and any other offence and offences 
committed in the cousrse of the same transaction or 
arising out of the same facts, against (I) Sri Babu 
Rao, Chief Manager, Canaia Bank, Bundei Branch 



4596 


THE G AZE TTE OF INDIA : SEPTEMBER 1, 2001/BHADRA 10, 1923 [Part II—Sec. 3(ii)] 


Mangalore (2) M.S. Kamath, Manager (Credit) 
Canara Bank, Bunder Branch, Mangalore (3) Sri N. 
Indushekar Godown K.cper Canara Bank, Bunder 
Branch, Manglore und(4) Su Jayaram Kamalh, 
Managing Partner of M/s K.V.S Kamalh and Sons. 

[No. 22t>/52/2001-AVD-ll(vi)] 
IIARI SINGH, Under Secy, 
di fePdf, 2 1 SPTCT, 20 0 ) 

TT.dT .222 5 '—%dffT JUTTU rRf^TTr fcufr fadd 
qfTd ’rurr ?rrtTidTd, 1940 (1940 tt 
jf. 25) tfT «JT 3 T 6 % dTT TfeT TTT 1 5 T?T TdTUT ( 1 ) 
g-fTf arr dfarTi 'pi jnfin tut §d ttut t -Ut 

qrrpiT q?f dfadddr d. 110 aufmU20 01 

fedpfi 2 0-0 6- 20 01 JUT aTT TUfeTT 7 T5q dTEU 

srfTdTTT d, urf! 110 aldlTU 2001 Hut 
2 0-6-2 001 5T t T TUT TTT£T TUT ^UTrU €f djTdfd 
T fcufT fadT dfdd ^TURT T, 3 T. 5 ^U drfidf 
sjqrftT if TT HTTT^rr dTufr- 2 o(d)/200l-TTdl T d 
jsfy srmspuj, tup tue dftPFP' 7 !, darer dfifd^TE, 
sri'OTiT, TddU ET TTTtTT UT fTdM d f T 3Tf TdET % 

fqTr^ '«prpTr< farud dfafaTd, toss tt tui 7 % 
?nfH TffdTT wunrf wu Edfed ddutfr d d te dddr 
d ddfar dddr dddd TT-Tf, ^ddf dir tt- 
jqd TTT- Tdf dSdd^TT % dddd d f «Pd dd dTTT 
-j^fj q'ijfT d dTdd fauff TU d'TTTT dYr d'UTTT % 
-^qjt far/ forft fddn dfdd ?TurrT % dPTt dHddf 
ifp dowfrm et fadTUd^dTU^^TTUTufi 
^ 1 

[d. 228 / 53 / 2001 ^^.^.- 11 ] 

^fr fdg, dTT dfdT 


New Delhi, the 21st August, 2001 
SO. 2225-—-in exercise of the powers conferred 
by sub-section (1) or section 5 read with section 6 of 
the Delhi Special Police Establishment Act, 1946 
(Act No. 25 of 1946), the Central Government with 
the consent of the State Government of Karnataka 
vide notification No. HD 110/PCR/2001, dated 
20-6-2001, hereby extends the powers and jurisdic¬ 
tion of the members of the Delhi Special Police 
Establishment to the whole of the State ot Karnataka 
for investigation of offences punishable ^der sec¬ 
tion 7 of the Prevention of Corruption Act, 1988, 
and attempts, abetments and conspiracy in relation 
to or in connection with one or more of the ollence 
mentioned above and any other offence and offences 
committed in the course of the same transation or 
arising out of the same facts against Shn Basavaruju, 
Public Relation Officer, Office of the Joint Director 
rpneral of Foreign Trade, Bangalore and any o.her 
public servants Registered with DSPF/CBT/ACB/ 

Bangalore vide RC 20(A)/2001-BLR. 

Bang [No. 228/53/2001 -AVD-Il] 

HARl SINGH, Under Secy. 


d£ 2 1 dd^T, 2 0 0 1 

ET.dT. 22 26.—%U)T dVEU UTTBTU qd dfw 
dfgTT, 1973 ( 1 97 4 ET dfdfdTd d. 2) STTTT 

2 5 3f?T dTtlUr ( 1-d) TUT add pfdRH TT TdEr 
qrrq grr Jifrdrfr FfUd crrdT ET fEdt TUd dTTT dd 
TUT <Td, fad TT 'jsifa TUT E TTTT dTT MT t, 
T fafa sfUT TTlfTT dfa*|? rqydTdTT if fafat fa^T 
fifad ^TUTl gTU dffad dtddl dT dTTTT ETT % 
fad djTTTE d'lE dfdTTT^ T T fTTdl ^Tcff | | 

[d. 2 2 5/l/200 0~-d . 4f . Tf. -II] 
dfT fdS, dTT dfdT 
New Delhi, the 21 si August, 2001 
S.0.2226. In exercise of the powers conferred 
by sub-section (1A) of section 25 of the Code of 
Criminal Procedure, 1973 (Act No. 2 of 1974), the 
Central Government hereby appoints Smt. Kiran 
Bala as Assistant Public Prosecutor for condupct 
of cases instituted by Delhi Special Police Establish¬ 
ment in the Courts of Magistrates established by 
law in any State or Union Territory to which the 
provisions of the aforesaid section apply. 

[No. 225/1 /2000-AVD.-II] 
HARI SINGH, Under Secy. 

fadddUTT 
(r rdUrfTdTT) 
drtd 

dffep^fr, 2 3 5fnf, 2001 
rsUT 

qrr.dr. 2227.—TFd'TT dJUq TfafdTd, 1899 
( 1899 TtT 2) Tff TUT 9 dff ■3T-TTTT ( l) % W 
(*t) 3UT MTd dfdidf 3TT TdtT TUT grf, %^fir d^- 
T7T7; HTdSUT JJTi't TiTddT Tt TW f®TTT^ TfdT 
STTdS ^TU T^T d'dfT'T dTT TUT Tff 

dddfn 5U1T TU-ft t, T) TU fur ST^T TUf ftm; 
TET TTT TTd n ,T d*f '•fdTd 3UT? r TU^ dpj T.'tT 
ddft dfr % a-oT dtT-rfr tpt % ddffepr 

fqd’T^T T>1?T fddf d T»i TO TUif % TT d 
dfqd affdruT duf % tttt ttt ar^'f r u rduq 
% dTTT adfT t I 

[t. 2 9 / 2001 /dtUd-ffiT.d. 33 / 42 / 200 1-fT.TT.] 

TU. ^ . TSTT^T, TTT dfdT 

MINISTRY OF FINANCE 

(Department of Revenue) 

ORDER 

New Delhi, Lhe 23rd July, 2001 
STAMPS 

s. O. 12P1. In exercise of the powers conferred 
by clause (b) of sub-section (1) of section 9 of 



vTT^jftTTTSft^ifiprnn: i, 2 ooi/»tt 3'to, 192.1 4597' 

(s) qft fr<#r ir Tifw^ff tftr 

TfTjfrqf^q-f qifrq 7*-FT qiT yRftf 

[jrfa^FTT *T. 232 / 2001 /^r.w. 197 / 112 / 2001 — 

IF ’TJ, 5STETT 


[fmrII —m 3 (ii)] 

Indian Stamp Act, 1899 (2 of 1899), the Central 
GovcrnmciiJ hereby pern.its UCO Bank, Calcutta 
to pay consolidated stamp duty of rupees ninety 
six lakh sixty six thousand only on Bonds in the 
nature of Promissory Notes described as 
UNSECURED REDEEMABLE SUBORDINATED 
PRIVATELY PLACED BONDS of rupees five 
lakh each aggregating 10 rupees one hundred 

fifty crore fifteen lakh only, to be issued by the. 
said Bank, 

[N » 29/2001-STAMPS-F, No. 33/42/2001-ST] 
R. G. CHHABRA, Under Secy. 

(^tfllT FUAT FT SIT i) 
fmft, 7 sTmRT 2001 
(?nzr*T;T) 

FT.5TT. 2228.— mn*-r itfftrfrpTT, 1981 (l901 

TT 43) Tt 10 9, jjy ( 23 T) % 74 (5) 

UF SKA' JffFqT FT sitfUT T T T gtr %;gjir rr^FTT 
tpTpm “oFTm TTPlfUTF tftfciR 

Fm” 5 f,T 1999-2000 *T 2001-2002 FTF % ft 
fvTtJ^'T qtff 41 fiTR ft?r?ft % tTtfhr T 5 T 
rfir 7 F % STEfUTTIF FfcJ^fFT ^srffY £, :— 

( 1) m fTdtfrpft Tfpft TTET F mffTT'T SEW 
7*ufT ?ntr ft mmTF Fm % Rtf ot«pt 
* m.T ^mirr oft .srmjmr 77 Tf^f % 
frp T.^TT fmF fm unfft *FtT7T ^ 7# 

(2) F fasrffVfft FT f^ufrer spiff % 

WT Fhf Ft fa*fr '*fr iqqfy % f>7jrr 

am 11 74 am (s) it fqfbfetF f^fr 

rf fjft rrsp 7 arfaF it r fw ?rrWf 
7 fvr?r n 77 F?r f?rfa (star-ircrrfjmF, 
Ttffm zrmr fep^fr 377 7*3 TTfc % m 
ir 4T r 7 74 T IFPfWfT fSfrSF 77777 7 
ffivT) ft t?/t sfT^nr mm 7 % wtt 

7 i?t F T FT 7 F 7 T, 

(3) 7 S srfa^FTT fF 7 T n. 7 ~r *77 % 77a if 
"Itt 771 stiff, *nfF ffTttt 7 stew tut 
b7T TrfWJT ST 77 7F fF ^7T FmTTT 

■ttf ft fnatf^Ffr % 7 U«rt ¥t sriffr % 

fAR STTRfTF dffr f?T 771 77 FFT7TT % 
777 if 7T7 7 TBIT <jff7FTR 7fft Tiff 
WTTft it 

( 4 ) ft ffiatfr^fr srnrTT irfkfFTT, 19 6 1 % 

tTPWT'ff % ?ETprr ’Tqrft tnq- fq-^nff fqqfqq 

h Erfij^rUt % mw 

2550 GI/-001—2 


(CENTRAL BOARD OF DIRECT TAXES) 

New Delhi, the 7th August, 2001 
(INCOME TAX) 

S.O. 2228.—In exercise of the powers conferred 
by the sub-clause (v) of clause (23C) of section 10 of 
the Tneome-tax Act, 1961 (4.3 of 1961), the Central 
Government hereby notifies the “Malankara Ortho¬ 
dox Syrian Church, Kottayam, Kerala' 5 for the pur¬ 
pose of the said sub-clause for the assessment years 
1999-2000 to 2001-2002 subject to the following 
conditions, namely :— 

(i) the assessee will apply its income, or accu¬ 
mulate for application, wholly and exclu¬ 
sively to the objects for which it is establish¬ 
ed ; 

(ii) the assessee will net invest or deposit its 
funds (other than voluntary contributions 
received and maintained in the form of 
jewellery, furniture etc.) for any period 
during the previous years relevant to the 
assessment year mentioned above other 
wise in any one or more of the forms or 
modes specified in sub-section (5) of Sec¬ 
tion 11; 

(iii) this notification will not apply in relation 
to any income being profits and gains of 
business, unless the business is incidental 
to the attainment of the objectives of the 
assessee and separate books of accounts are 
maintained in respect of such business. 

(iv) the assessee will regularly file its return of 
income before the Income-tax authority in 
accordance with the provisions of the Tncome- 
tax Act, 1961. 

(v) that in the event of dissolution, its surplus 
and the assets will bo given to a charitable 
organisation with similar objectives, 

[Notification No. 232/2001 F.No. 197/112/2001-ITA-I] 
SAMAR BHADRA, Under Secy. 

bf f^fr, 7 ?tff 2001 
(stpttt) 

qTT.Wr. 2229.—RTTET trfHfFT'T, 1961 (l961 
;pT 43) am 10 % ( 23 m) % 7 W (5) 
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5TTT STtfrT 5lf^PTT FT PPTP F^F fE ^Jlif TFFt^ 

EPP3TTT "pTET fF»J P*gm FFsTOT FY W$ T FPPF 
ppt pTffp, fries’' ft 1997-98 F 1999-2000 

PF % FT fptrW Fit % fFP fprpfFfprP STPf % 
^TKfFr t?F §e - 3 W, twt % smrjnrj^ srfjpfFp f^Ft 

%, W*rf?r:— 

( 1 ) >pT fFsr’rfYrfY tpFY trip ft sFtptf mm 
otpF pip ft etFpft f^F % fFE ppft 
pppp yfaJF ? T*rr ’mi'Ptpt pf t^vpi f 
faE fYpt fFPF fop tppF ^ptpft FY 
pf fs, 

(2) qrr fFsjffrrfT ~nin ft fFsrrrp pFf F 

Fff eppFT pFf fFFY ^ft ppfsr % pYttp 
etft 11 pF tfstut (5) F fpfFfa'F f%?fr 
EF pppt m- F nfm tp mm pttft 
F fpa fOft F ppfY fFftr (fm'-imfmnn, 
fFYpt mm fFdY *ep mn ftIp % *p 
F PEP PPT ETpTfap *$fs®F Futtr F 

fvm) ft fFFp Pifr f^pt pppt pF < 5 rrrr 
P?F F^PT P%pr ; 

(3) p? FfagFnT fFFY pFY ftp % Ftp F 

ftp Piff sYpF, FtTf ffYpf F mm ftp 

PPT FfPFTP pY PP FF fF Fpi FTTtPTT 

pf ft fFsrffYFt % ^twr 4F Frfp % 

far prpfpF n& pY fpt FF fttYftt % 
Ffp F wr F Fri-^Ft^ft ^ tp(Y 
rtFYFt ; 

( 4 ) m fFraffVpfr ptpf^ srfafppp, 1901 % 

ptpu rFY % we9' 7 pfft ftp fF^FY fFp- 
fm *p F rnnm prfFFTvY % ppw feet 
fFpt, 

(5) p? fF fpprp tF fY*tfF F tppF pfFfVp; 
^rfFpr siYp pfwpfFpf pptp aiFt ptF 
pptf Fptp Ft * FY ftFpY ; 

[pfYnjpPT F. 238/2001/FT.F. 197/2000- 

ftpft fF. - 1 ] 

?rrf. FY . e*t . fms t, m* pfpp 

New Delhi, the 7th August, 2001 
(INCOME TAX) 

S,0.2229.—In exercise of the powers conferred 
by the sub-clause (v) of clause (23C) of section 10 of 
the Income-tax Act, 1961 (43 of 1961), the Central 
Government hereby notifies the ‘‘Nanded Sikh 
Gurdwara Sachkhand Shri Hozoi ■ Apchal Nagar 
Sahib, Nanded” for the pur ^e aid sub-claus e 


for the assessment years 1997-98 to 1999-2000 subjecL 
to the following conditions, namely :— 

(i) the assessee will apply its income, or accumu¬ 
late for application, wholly and cxlcusivcly 
to the objects for which it is established; 

(ii) the assessee will not invest or deposit its 
funds (other than voluntary contributions 
received and maintained in the form of 
jewellery, furniture etc.) for any period during 
the previous years relevant to the assessment 
years mentioned above otherwise than in 
any one or more of the forms or modes speci¬ 
fied in sub-section (5) of Section 11; 

(iii) this notification will not apply in relation 
to any income being profits and gains of 
business, unless the business is incidental 
to the attainment of the objectives of the 
assessee and separate books of accounts are 
maintained in respect of such business. 

(iv) the assessee will regularly file its return of 
income before the Income-tax authority in 
accordance with the provisions of the Income- 
tax Act, 1961. 

(v) that in the event of dissolution, its surplus 
and the assets will be given to a charitable 
organisation with similar objectives. 

[Notification No. 238/2001/F,No.l97/63/2000-ITA-l] 
I. P. S. B1NDRA, Under Secy. 

Tf fa^fY, 7 3FTW, 200 1 
(3rrwr) 

'PT.^T. 2230.—TPTFr q-ftjfFrrr, J 961 ( I 96 1 

*TT 43 ) FI mn 10 % Ft (23-*r) F (v) 

3rt Me*n infi-wf tPthT ^tt 

ETTJnr “FY fFarpr es, FifiYt" Ft 1999-2000 
F 2001-2002 rPP % 9TP fFttW *pYf % farr 
fFfFrr vrwf % srtfFr t^F grp % stFT^tptF 

srfiEjfF^ spTTft %, TnqFT :— 

(1) =pt f'TsrifYrft ttpppY uTit mr tpFttrt ar^Tarr 

?TRT vFttPT JprvF F fFE 

FeiT 4 yjt^qr TT«TT Sppqw TP F 

fF", FTPT fp’iF fpTr TttFY PPTP8T FY Pf 

t; 

( 2 ) ft fFaYfVrfY ^ fipairw ^ 

Fpp ®rFf FY fFFY Ft parfir % FYtr 
HTH 11 FY 3WPT ( 5 ) F fqfprpiST fFFY 
EF mm ef F srftpp in mm pfYpF 

F Thtt fvYfY F tpft fpfy (Ffp-fftYF- 
t tf, fpYft mm f%FY mn ?niF 

F Pp F FTFT cTFT STFrfsirT ^fs^F FFPTF 
F fvrjr) ft fF^F p^y f^pt mm 

'PPT pFY FTP! P%PT ; 



[*mrII—fa 3 (ii)] 

(3) yfa^TT fsprft irfa WIT % yWJ *T 
wn] fat fafa, fa fa affarirm y sttw Try 

TPT yfaTT'y ST ITT fa qqfa<in7 

tpb yrr fafafTfa % fahfa fa snfar % 
fan yiyfap yfa St tTTT fa stFTSTT % 

fau ir yyy it faaT-^fapPTP, far srfa nfar ft; 

(4) sfT fafafafa WWT nfaffay, 1961 % 
srprarfa % wryir yyfa hpt ffarfa ffar- 

fyy fa tr HPTTT yrffaplfa % yHST TTfa faTT; 

(5) IT? fa ffafa sfY f^qfr it Tyfa yfafay- 
TTfawr ulr yfaypTiw y*TTT fa far yfar 
yum yysy fa if fa Tfafar; 

[Hfygwrry. 237 / 200 i/^rt.tt. 197 / 21 / 2001 — 

HPTPTfa.-I] 
Hff. fa, Try. fspsr, yyr fafar 

New Delhi, the 7th August, 2001 
(INCOME TAX) 

S.O. 2230.—In exercise of the powers conferred 
by the sub-clause (v) of clause (23C) of section 10 
of the Income-tax Act, 1961 (43 of 1961), the Central 
Government hereby notifies the "Shri Chitrapur 
Math, Bangalore” for the purpose of the said sub¬ 
clause for the assessment years 1999-2000 to 2001- 
2002 subject to the following conditions, namely :— 

(i) the assessee will apply its income, or accu¬ 
mulate for application, wholly and exclu¬ 
sively to the objects for which it is establish¬ 
ed; 

(ii) the assessee will not invest or deposit its 
funds (other than voluntary contributions 
received and maintained in the form of 
jewellery, furniture etc.) for any period during 
the previous years relevant to the assessment 
years mentioned above otherwise than in 
any one or more df the forms or modes 
specified in sub-section (5) of Section 11; 
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(iii) this notification will not apply in relation 
to any income being profits and gains of 
business, unless the business is incidental 
to the attainment of the objectives of the 
assessee and separate books of accounts are 
maintained in respect of such business. 

(iv) the assessee will regularly file its reutrn of 
income before the Income-tax authority in 
accordance with the provisions of the 
Income-tax Act, 1961. 

(v) that in the event of dissolution, its surplus 
and the assets will be given to a charitable 
organisation with similar objectives. 

[Notification No. 237/2001/F.No. 197/21/2001-ITA-I] 
l.P. S. B1NDRA, Under Secy. 

fa ffafa, i 4 yyyr, 2001 

(ypm) 

TT.HT. 2231 :—!TRTFT H fa fayT, 1961 ( 1961 

43 ) fa am 10 ( 23 -n) % y<ri 3 T£ (v) 

5 TTT STCrT fafafa q,T srfay Tfa ^n, %faPT HWm 
ny^TTT “yffam fa mTrffyrnyy yfa yfam 
fa fa wttt far war nrym wu yfafayr ioos 
fa yqyrfayy mrfamyr mri yyfa yfamy 
yRyqr, Hgyrprrfa’ fa 1999-2000 fa 2001-2002 
tpp % qr fygtpy m\ % fan; ffaryffaffar si fat 
% yfay -yqfaT % qfapmm yffagfHT 

yrrfa % yfay ;— 

( 1 ) TT fatrifam THU HPT »BT HHTT 

yyfa hpt tt ^fayry *PTfa % fad Ttm 
fayyy utyyr t*tt yyPHHf yy % 
fan yfrirr fay% fan nyfa ^ypiyr fa fa 

(2) 4 T ffaurffafar mryfa yr fytrfrir yyf fa 
yyy gyyfaf yfaf fa fay) fa nfafa % fauy 
ym 11 fa yqsrra ( 5 ) if faffafam fafa 


ypy *T TPTtW : ffantT 1, 2001 /wTJ 10, 1423 
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mfr eEET n^r E ?rfsffl grr EW Effaif ff 
f*rw cFEf't 4 eept f^rffer (^EFEETfiFTE, 
tftffaF eeet fatfl e-e eej mfe % *e 

if EFE E«TT SpFfwE Rjf=505[T E9TETE if 
ftTE) ET fbtw Eg) El^ET E«IET PE 'inTT 
Egf E%JTT ; 

( 3 ) iff EffPfETT fotft Etff ete % hee if 
ETE Eift ?Wf, 5ft fo fTT'm ft ETET ETE 
er«rr EfEETE st ee eet far pet ef'Tef; 
pet *ft ftraffarfl ip ^f eiRe % 

falE ETEfw Eft ST EET pE ETRlEF % 
EEd it W it fatTT-'jfaEEEF E#T '"Af 
ElcflfTT ; 

( 4 ) ef fsstfVrff smrtF EfferfEEE, 19«1 % 
srmrm % ap: Erdf ’rut fssFiff fanC. t 
*e if eteef srrfsr-iPTff % eect etse 

(5) E# f«P fWE Sff ftEfr it ^E^t EfafaET 

TjfiriEf - *rk TfFT'Ef^trf EETE SET 

EEftf EEFE Jpt E eft srpEff I 

EftPfFTT E. 2 44/200 l/tit. E . 197/92/2000- 

ETE4F fa. -I)] 

3TTf .'ft. PE. faf JT, EEF EffaE 

New Delhi, the 14th August, 2001 
(INCOME TAX) 

S.O. 2231.—In exercise of the powers conferred 
y the sub-clause (v) of clause (23C) of section 10 of 
i he Income-tax Act, 1961 (43 of 1961), the Central 
Government hereby notifies the "Maninagar Shree 
Swamynarayan Gadi Samsthan Shreeji Sankalp 
Murthy Adya Acharya Parvar Dharmadhurandhar 
1008 Shree Muktajeevan Swamibapa Suvarna Jayanti 
Mahotsav Smarak Trust, Maninagar, Ahmedabad” 
for the purpose of the said sub-clause for the assess¬ 
ment years 1999-2000 to 2001-2002 subject to the 
following conditions, namely : - 

(i) the asscssee will apply its income, or accu¬ 
mulate for application, wholly and exciusi- 
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vely to the objects for which it is establish¬ 
ed; 

(ii) the assessee will not invest or deposit its 
funds (other than voluntary contributions 
received and maintained in the form of 
jewellery, furniture etc.) for any period 
during, the previous years relevant to the 
assessment years mentioned above other¬ 
wise than in any one or more of the forms or 
modes specified in sub-section (5) of Sec¬ 
tion 11; 

(id) this notification will not apply in relation 
to any income being profits and gains of 
business, unless the business is incidental 
to'the attainment of Jhe objectives of the 
assessee and separate books of accounts are 
maintained in respect of such business. 

(iv) the assessee will regularly file its return of 
income before the Income-tax authority in 
accordance with the provisions of the Income- 
tax Act, 1961. 

(v) that in the event of dissolution, its surplus 
and the assets will be given to a charitable 
organisation with similar objectives. 

[Notification No. 244/2001/F.No. I97/92/2000-1TA-I} 

I. P. S. BINDRA, Under Secy. 

rfaEtE U'ETE TFEi ETpEE EE EhEtEE 

9 m*H, 2 001 

4. 09/200 l-tfhrr spp (,Ar.) 

ET.ET. 22 32.— EtEr EyE EfafaEE, 1 9 62 ( 1 962 
E7 52) 4ff EFT 9 ^ff EFE EFPF, fEE ESHE, 7UEE 
fEErfa Et fo™ff % EftPJEEr E . 3 3/ 94-*ffar UJpP (pE. 
tft.) fcEPF 1-7-9 1 % Er'4 rrfer-r, 5FT SEE EfahET 
TfT IP1TE 4FE gP t* n?,*43FT rjfEEMi^ % 



1,200 i/*mr io,ioi3 


Fmrll —3 (ii)] 

FfifTPT faiT, fWtffif FffPTf % VFrFfnpPA'’’ 
nfp if ^VJiT Jpafi SffafnPP, 1962 ( 1 962 TT 52) 

% wsfrr m pfasrp fiifaFp/a tfw wqrPrsf^t 

§5 'pfarPii q'Tfan ^rrFfr i 1 

[PulpT: if.i. JV/lb/96/2001-sV. 2 ] 
up. wftrcrcp, irrqqT 

OFFICE OF THE COMMISSIONER OF 
CENTRAL EXCISE 

Madurai, the 9th August, 2001 
No. 09/2001-Customs (N. T.) 

S. O. 222 2.—In exercise of the powers conferred 
on me under section 9 Of the Customs Act, 1962 
(52 of 1962) read with Notification No. 33/94- 
Custoans (NT) dated 1-7-94 of the | Government of 
India, Ministry of Finance, Department of Revenue, 
New Delhi, I hereby declare KEELATHTRU- 
THANGAL Village, S1VAKASI T ALUK 
V1RUDHUNAGAR District in the state o 
Tamil Nadu to be a warehousing station under 
the Customs Act, 1962 (52 of 1962) for the purpose 
of setting up of |00 % Export Oriented Under¬ 
takings. 

[File C. No. 1V/16/96/2001-T. 2] 
N. SASTDHARAN, Commissioner 

ilif up* 173 tntp upp % sntyrfi pp paqFrp 
IptTptp 11 srTqrtfpTP 

14 stpfft , 2001 

msp i^SPT-78/200l—it*TT HP=P? (n) 

FftP : ifpl WI/P? irfT p| tfT 

prrif % Ftp *a? ttfr it sni prep % 
iFwr, somiw pi sunup % Rrp wffRw it 
FtpFFi i PR if I 

TT. RT 22 3 3-—ifpt5fpT? pFjfPFF, 1962 ( 1962 
Tf 5 2) if PRT 4 5 ( 1) % Sfilp P?T if Fffeflf WrFfTPt % 
SERPiT if KfFfR pi PTiFp pp if pprp % Ftp 
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P(T SfFfpfprf fanfT 3TPTT t fT F SffSO P v ‘4, Wfp/Tn, 
iprr pi irirp pepfp ppP tiTTPfP-H wpjPrfFTP' 
tTPTPTp pTPSRT pffEj-r *Fpff % FTP iff 

PTT it T T iffp PFft pfiTf P|f, ffaTTPfT if 7 fn f P' 
fprap 4 FqpfT if faTT g5fT t fipif iflf POTT T4T 
fqqFr PT'T % Ftp fprpFrfistT if Pfi Ptif StfiPT 

ni quiprif i Frp 4 ii pest a pp Fit |f*p Few fafp- 

ZS, 5-10-174, TT? 4?Ti ipf, |p7 T r; 500 004 if 
% ip if fnPTn TTTPT p I 

1 . Tip : tfipp piR in- iuff pi tctpt if 

TW Tp-fT PPN'T I 

2. TT5T ■ pfTSTP 

3. pfirarp ; SIETtFtT fFeET 

4 . prFmr 

iH ft pp pi ^TPTn'-FrqfT ptt if fi^rit 

pip N T'fAFT % fip if fiPfa TEE PI Pl TTPlP if VPIP 
PT rpHPT'^a TTp TP TTP if it iEP % ttfafiPP 1962 
( 1962 TT 52) WfcPTP-VlII % 'ITPUiPT % UTERI if 
fpipr 5rrpT | 1 

P? ifpr pppi fRo EpJ 3 tit | 1 

[hist if-i-pp/2H/fpfptt/59/2001-if ST. (t)] 

srnsp iep, stTpTrr 

OFFICE OF THE COMMISSIONER OF 
CUSTOMS AND CENTRAL EXCISE 
HYDERABiD-Il COMM1SSIONERA1 E 

Hyderabad, the 14th August, 2001 
Public Notice No. 78/2001-Cus. (T) 

Sub : Customs—Appointment of Custodian lor 
the Operation. Maintenance and Management 

of Statc-of-tho-Arl Centre for Perishable 

Cargo at Hyduabad International Airport-Reg. 

S. O. 223-T—If is notifiea for ihc information of 
the Trade and General Public that in pursuance 
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of the powers vested in me under Section 45 (1) 
of the Customs Act, 1962 (52 of 1962), [, [ype 
Mathew, Commissioner of Customs and Central 
Excise, Hyderabad-IJ Commissionerate, Hyderabad 
hereby appoint M/s Andhra Pradesh State Trading 
Corporation Ltd, 5-10-174, Fateh Maidan Road, 
Hyderabad-500004 as the Custodian for all import 
and export goods processed and handled at the 
*State-of-thc Art Centre for Perishable Cargo, 
located within Rajiv Gandhi International Airport, 
Hyderabad area and sutrounded by the following : 

North : Approach Road to Indian Airlines Cargo 
and Fire Station. 

East : Mosque. 

West : Proposed Integrated Cargo Terminal. 

South : Car/Truck Parking. 

and until such import/export goods are cleared for 
home consumption or arc exported or are 
warehoused or arc transhipped in accoidance 
with the provisions of Chapter V1H of the Customs 
Act, 1962 (52 of 1962). 

The Public Notice comes into force with 
immediate eflect. 

[File C. No. S/26/Misc/59/2001 -Cus (T)] 
IYPE MATHEW, Commissioner 

(anf«r^ tpt fa am) 

tram) 

at feHt, 21 ^FFtT, 20 01 

TT.m. 2234.—vrfTT frfa STfaffaFT 192 5 
( 1925 *PT 19) ETPT 8 TY ^Ttim ( 3 ) SET 
stum mfamf tt mpr Tfa 1 
tTpdfm-T qfr qmjfat R famf M "n a ,7 an am fatmft 

% I fflRT :— 
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Tfq wV trm>T fairer % srftrfrm 

1981 ( 1981 TT 61 ) % erfTT TR^fa Tfa 

sfk frrdW faqm tfa ” 

[TT.it. 7 ( 39 )/ 2001 -rr .At, (I)] 

faT. Tft. T<T, TT4T Trffa* (tT.Tlt.) 

(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 21st August, 2001 

S. O. 2234.—In exercise of the powers conferred 
by sub-section (3) of section 8 of the Provident 
Funds Act, 1925 (19 of 1925), the Central 
Governemnt hereby adds to the schedule to the 
said Act, the name of the following bank, 
namely:— 

“The National Bank for Agriculture and Rural 
Development Bank established undet the National 
Bank for Agriculture and Rural Development 
Act, 1981 (61 of 1981)” . 

[F. No. 7(39)/2001-AC (I)] 

L. C. TOORA, Under Secy. (AC) 

fa^fr, 21 xmm, 2001 

TT , TIT. 22 35-—*rfa«T fafa STfaffaET 192 5 
( 1925 TT 19) qft tTRT 8 mT-ETTTT ( 2 ) 3TTT 
5R3 Tlfami TT TFT>T qrm ^rr %rTTJT TTTTT 
gTTT Tff £ fa Tm TtfferfTTT % m-TO 

qrfa sffT TTEftT faTTR WT TTfafarm 1981 ( 1981 
TT 61) % Tfff RTTfad fTP rpr Tfa faK 

mAm fawr % Tim t far 

RTrfqff nt fafam fafar <rr mr*x 1 

[TT.TT. 7( 39)/2001-tr.lfr. (II )] 
tpr. Tft. £TT, 5TTT TTpm (t(.rff.) 





[<npr TI—qrr 3 (ii)] 

"New Delhi, the 21st August, 200! 

S. O. 2235.- In exercise of the powers confened 
by sub-section (2) of section 8 of the Provident Funds 
Act, 1925 (19 of 1925), the Central Government 
hereby directs that the provisions of the said 
Act shall apply to the Provident Fund estab¬ 
lished for the benefit of the employees of the 
National Bank for Agriculture and Rural Deve¬ 
lopment established under the National Bank for 
Agriculture and Rural Development Act, 1981 
(61 of 1981)”. 
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31-10-2003 or until he ceases to be an o 11 lccr 
of Punjab National Bank, whichever event occurs 
earlier. 

[F. No. 9/2/2G01-B. O. 1] 
RAMESH CHAND, Under Sccy. 

2 2 WT, 30 0 f 


: Ihnm 1,2001 /unr 10,1923 


[F. No. 7(39)/2001 -AC (II)] 
L. C. TOORA, Under Secy. (AC) 

fewfr, 2 2 2001 

FT.FT. 22 36—(SFF fV SRfpJT 

■atrsftj) fUf, 19 7 0 % (9) % (1) 

3 T 1 T (2) (f) % TF nft'T FFFTrt *FTn> (Trwff 
FT FAF rrq Tier’ll) FfafaFF, 1 9 70 ^ tlPT 9 

7ft 39am 3 % n't (f) uft stff tfrfatfr ft 
ftf 517, %a"if ftftu FAffur fmr# % f tttfst 

> 4 Y %.*V. W, FCTFfFF, 
FTR FffT % FfFFI^V FT 22 FF&T, 2001 

f 31 f^fu 2003 ff, m 'T^n^r FF-v-r 3 f 3. 
FfaFUf f * r( T F ffto ffff sFT ff, at iff 
t, FATF WT3 FF F FfS' if fa^lF % *F if FTfFF 
FFft& | 


|ft.f. 9/2/2001—ifbcrt-ll 
Tiun- fa, fft fFff 

New Delhi, the 22nd August, 2001 

S. O. 2'\36.—In exercise of the powers con¬ 
ferred by clause (f) of sub-section 3 of Section 9 
of the Banking Companies (Acquisition and 
Transfer of Undertakings) Am, 1970 retd with 
sub-clause (1) and (2) (a) of cause (9) of the 
Nationalised Banks (Management and Miscel- 
lan;ous Provisions) Scheme, 1970, the Central 
Government, after consultation with the Reserve 
Bark of India hereby nominates Shri K. D. Khera, 
General Secietary of the Punjab National 
Bank Officers' Association as a Director on the 
Board of Directors of Punjab National Bank 
with effect from 22_id August, 2001 end upt 1 


EpT.5TT. 2 237 —A^FF-t FF (FFF FU 5RfW 
TIFF) ptffF, 1 9 70 T ifT ( 9 ) % FTFFT (l) 
fV ( 2 ) (f) F FT«3 qftF AFFUT FhAt (TUTFl 
FT fFF naj FF^t) FfafaFfT, ] »7U Ft HF<7 9 
qft FTFETT 3 % AT (f) STA FFF FfFFT FT FFFT 
qrrF gTT, F^FTU FHAlF fmr^ FF F FAFF 

F^ft % Ecasht «ft ft#, fstfTff, 

ff FftiFrft qfwq ft 22 ff*f, 2001 

F TFT 77 FT FFfa % fair FT FAST? #F % FfslFDt 
% *F F FFFt FFTF FFT r F jftF FF, FT ' 4 t F?F 
jft, JJASiF #F F sift if fFTFF % *7 if FTfFF 

T^rfrt I 

[9UF. 9/9/ 2001-^TFt-I] 
FA, FFT FfFF 


New Delhi, the 22nd August, 2001 

S. O. 2237-—In exe'cise of the powers con¬ 
ferred by clause (f) of sub-section 3 of Section 9 
of the Banking Companies (Acquisition and 
Transfer of Undertakings) Act, 1970 read with 
sub-clause (1) and (2) (a) of clause (9) of the 
Nationalised Banks (Management and Miscellane¬ 
ous Provisions) Scheme, 1970, the Central Govern¬ 
ment, after consultation with the Reserve Bank 
of India hereby nominates Shri Debasish Banerji. 
General Secretary of the United Bank Officers’ 
Association as a Director on the Board of 
Directors of United Bank of India for a petiod 
of three years with effect from 22nd August, 2001 
or until he ceases to be an officer of United 
Bank of Ind ; a, whichever is earlier. 

[F. No. 9/9/2001-B. O. I] 
RAMESH CHAND, Under Secy, 
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fiff pmur Rtf? jvqrrr 
(prsqfpip pf trft fwsiT fa^FT) 

Hi fiUF), 14 SPFn, 2001 

Fp.^T. 22 3 8.— WrHfq-.T afn'AH ^\'a\HHH, 
1988 ( 1988 99 54) 4ft ETRT 11, ^Eim 1 (ij) 

3RT STfonq'T 99 9401 9R9 gn ffqr FRu % 

Wt3, FFT-II, ’jf 3 (ii) if smfUFT, FRF F^R, 
FTFF FFTFn fF99F qgm, fTCIT fFFFf 4ft FF- 
ptsF4? HfHHHH\ TTTTT 5FFF, 1 999 % Wtf®T9> F^ft- 
SR F *PTR pnFJRl 4F Ffp^FFT % FRt 

f.\H 99 FRpf F ^1. ft im, T4 faJtUMT (fS- 
TFi jjfrfj) % WRF <R fpRfafqF spfffF 99 ffPTi?? 
tlffRMF % FFfT 4T3 % F4R4 % FF if SfpITpPT 9Rfl 
% I 

«ff F. FlFFcufF (W) r 
F99F fFff (ftfrtft), 

FTWfFT pat F^FtR fsrsii firFFT, 

FTF4 FFFH fsFPIF FFIFF, 

WT«!ft FFF, n'f f^=fl I 

[p9>.F. 27-42/98-p ,p.] 
ft. PF. f^R=ff, FF-FpFF 

MINISTRY OF HUMAN RESOURCE 
DEVELOPMENT 

(Department of Secondary & Higher Education) 
New Delhi, the 14th August, 2001 

S. O. 1238.—In exercise of the powers conferred 
by Section 11, Sub-Section I (ii) of tho Auroville 
Foundation Act, I988 )(54 of 1988), and in partial 
modification of the Government of India, Ministry 
of Hunt an Resource Development, Department 
of Education Notification of even number dated 
5th April, 1999, published in the Gazette of 
India, Part-11 , Section 3(ii), the Central Govern¬ 
ment hereby nominates with effect from the date 
of issue of this Notification, the following person 
as momber to the Governing Board of the 
Auroville Foundation in place of Shri D.P. 
Singh, formerly Director (UNESCO Unit), 


1, 2001/BHADRA 10, 1923 (Pari II—Sec. 3(ii)] 

Shri C, Balakrishnan, (Ex officio) 

Joint Secretary (Pig.), 

Department of Secondary & Higher Education, 
Ministry of Human Resource Development 
Shastri Bhavan, New Delhi. 

IF. No. 27-42/98-UU] 
B. S. DH1LLON, Dy. Secy. 

qF?F pf jprfrfH F3TFF 
(F^F fTFFT) 

ni f^ff, i 6 ffrt, 2001 

99 . FT. 2 2 39.—%-ftF F T 4T T , TIFFinT (FF % 

spi'I'sift % Prp shift) faFF, 1976 % ffpF 

10 % TTfmFT 4 % FFFTF 4 9444 P9 F^ffr 
FPTFF, fTFTF % fFRlfFffilF 9T9tFF fFF% 

8 0 pfFFF F pfjpr TFFrfCff H ffpift 44 9 t4fTF 9T 
JTTF PEF 9R fFFf t, 99 Ff=F)f9F 9RFft % \ 

VTF'p r FTORl, TTFFp (TrR SRF) 

[Wl 1 - 2/9 5 -ffFPf] 
Flf ,PF. P34, 49 f>NW (vjWPf) 

MINISTRY OF TOURISM & CULTURE 
(DEPARTMENT OF CULTURE) 

New Delhi, the 16th August, 2001 

S.O.2239.—In pursuance of Sub-Rule 4 of 
Rule 10 of the Official Languages (Use for 
Official Purposes of the Union) Rules, 1976, the 
Central Govt, hereby notifies the following office 
under the Ministry of Tourism & Culture, Dcptt. 
of Culture where more than 80°/ staff have acquired 
a working knowledge of Hindi. 

Rampur Raza Library, Rampur (Uttar Pra¬ 
desh) 

fF. No. 1-2/95-Hindi] 
Y. S. RAW AT, Dy. Director (OL) 
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3ik snffrnr fa faqraq 


23 3T 7 TRT, 2001 


*rr. w. 2240.— fa## *r*qq* % fa^tffaqq afrr fafar wthfft (*jffa fa *jqfaq fa fafaw 
qq 3##) 1962 (1962 qq 50) (ffafa ?qfa qyqirj; 3 ^tT 3rfllffaqq qqr 

fa) fa «RT 3 fa ^TURT ( 1 ) fa 3lfa# *qifa fa fa MT*rf HM fa farffaqq fa* MT^lrT^ fa 
WR fa fafajxRT BfaT qq.3H. 175 fa#* 24 SRqfa, 2001 5RT fa#q 3T#?T faftfaw 
ffalfafa? SRT fa# fa q^TT W farffaqq 3?faf fa mR 484 fa ffa ffal* *T3q fa ffaRH 
fa#-qflFiy 3?HR“ WfHTiPf fa qqHHR MliJM'rflH ffafa fa faV^Hlfa 3^T 

3iffa^HT fa fayq 3i*j*$# fa ffafaffog 1 »jffa fa 3fa# fa faim* fa arfa fa 3iqfa 3q?rq fa 

faw fa fa; 

fa* 3 *ft qsm fatiqqqr fa fafafa qrqqT fa qfafaq 12 q^qfa, 2001 fa 3 q?w qrq 
# fa #; 


fa* 3 *FT 3 lfy#qq fa URT 6 fa 3 WRT (l) fa 3 ig*Tqq fa *T 6 RT qiffaqqfa fa fa## 
TOR fa 3 TT# Rfaf fa fa fr; 

fa* fa## *T**fiT* 44 x 1 Rfaf q* # 41 * 4 )# fa H 34 lxl i qF *RHUH fa 441 fa ffa F** 

fafagqqr fa fa*R- 3Rj*jfa fa ffaffaffa<r »jffa fa jqfai fa 3ifyqq* qq 31*# ffan uiht fafa, 

3RT:, 3iq, fa## *1*44*, 3W fafaffaq fa UKT 6 fa 3qtfl*T (l) 31*1 T^rT fafalfa 
qq qfaq 4 T*fa lgq 34xT fatRjqqt fa facRq 3RJ*jfa fa ffafaffasF *j# if jqfa 4 fa 3lfyqq* 31## 
4i# fa faWT 4i*rll fa; 

qF 3it* ffa fa## *1*4)1*, 34xT m*r fa 3qyi*r (4 ) frt qqfi sifqqfa qq qfaq qqfa 
qF ffafaq fa# fa ffa 3qxT *jffa fa qqfaq qq 3ift#n* s*r faw fa qqqyq fa *nfa*q fa 
fa## *r*qq* fa ffaffaq fafa fa qqqq *rfa ffafaifa fa igqq, #faqq 3 *#h faqRsH ffaffa# fa 
ffaffaq faqri 


2?50 Cil 2001 1 
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Ministry of Petroleum and Natural Gas 


New Delhi, the 23th August, 2001 


s. 0,2240.— Whereas by the notification of the Government of India in the 
Ministry of Petroleum and Natural Gas No, S.O, 175 dated the 
24 th January, 2001, issued under sub-section (1) of section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962) (hereinafter referred to as the said Act), the Central Government 
declared Its intention to acquire the right of user in land specified in the 
Schedule appended to that notification for the purpose of laying a parallel 
product pipeline for the transportation of petroleum products from Barauni to 
Patna along the existing Barauni - Kanpur product pipeline in the State of Bihar 
by the Indian Oil Corporation Limited; 

And whereas, the copies of the said gazette notification were made 
available to the public on 12 th February, 2001; 

And whereas, the competent authority in pursuance of sub-section (1) of 
section 6 of the said Act, has submitted his report to the Central Government; 

And whereas, the Central Government, after considering the said 
report, is satisfied that the right of user in land specified In the Schedule 
appended to this notification should be acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 6 of the said Act, the Central Government hereby declares that the right 
of user in land specified in the Schedule appended to this notification are 
hereby acquired; 

And further, in exercise of the powers conferred by sub-section (4) of the 
said section, the Central Government hereby directs that the right of user in the 
said land shall instead of vesting in the Central Government, vest from the date 
of publication of this declaration, In the Indian Oil Corporation Limited free from 
all encumbrances. 


2550 01/2001 4 
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Schedule 


Anchal - PUNDARAKH District - PATNA 


State - BIHAR 


Name of Village 

Khasra No,/ 

Plot. No 

Hectare 

Area 

Are 

Centiare 

1 

2 

3 

4 

5 

LACHHMIPUR 

559 

0 

55 

53 


556 

0 

5 

1 


555 

0 

0 

40 


552 

0 

13 

35 


551 

0 

4 

9 


550 

0 

27 

65 


549 

0 

10 

74 


548 

0 

3 

16 


547 

0 

3 

27 


544 

0 

3 

10 

PUNARAKH 

1416 

0 

4 

63 


1415 

0 

3 

10 


1414 

0 

3 

5 


1412 

0 

5 

61 


1409 

0 

2 

67 


1407 
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2 
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3 

98 
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0 

0 

69 
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21 
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0 

4 
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0 

3 

21 


1393 

0 

2 

18 


1390 

0 

2 

56 


1388 

0 

2 

89 


1386 

0 

8 

7 


1383 

0 

1 

91 


1382 

0 

3 

10 


1381 

0 

3 

54 


1380 

0 

6 

0 


1379 

0 

4 

9 


1374 

0 

2 

2 


1375 

0 

0 

48 


1373 

0 

1 

94 


1372 

0 

1 

1 


1370 

0 

1 

36 


1368 

0 

1 

91 


1364 

0 

2 

2 


1363 

0 

1 

16 
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1358 

0 

. 3 

27 

1357 

0 

6 

0 

1356 

0 

1 

36 

7698 

0 

2 
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2 
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0 
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0 
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57 
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3 

91 
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55 
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15 
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0 

40 
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0 

0 

91 

3472 

0 

1 

92 
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3 

10 
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0 

9 

46 
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0 

4 

85 
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7 

35 
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0 

0 
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0 
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5 
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6 
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1 2 

3437 

3436 

3180 

3186 

3187 

3188 

3189 

3190 

3191 

3192 

3193 

3194 
3197 
3201 
3203 

3211 

3212 
3225 
3224 
3223 

3230 

3231 

3232 
3222 

3234 

3235 

3315 

3316 

3317 

7610 

7611 

7612 

7613 
7606 
7605 

877 

878 

879 

880 
881 
882 

899 

900 
898 
902 

906 

907 


3 

4 

5 

0 

17 

41 

0 

4 

58 

0 

1 

63 

0 

12 

81 

0 

7 

48 

0 

15 

22 

0 

1 

11 

0 

2 

79 

0 

2 

77 

0 

3 

43 

0 

3 

27 

0 

5 

83 

0 

7 

22 

0 

1 

91 

0 

11 

22 

0 

7 

0 

0 

0 

40 

0 

3 

56 

0 

3 

27 

0 

3 

27 

0 

4 

52 

0 

5 

2 

0 

7 

41 

0 

3 

14 

0 

24 

82 

0 

2 

44 

0 

11 

88 

0 

10 

57 

0 

10 

67 

0 

1 

20 

0 

12 

77 

0 

5 

91 

0 

14 

20 

0 

9 

28 

0 

8 

76 

0 

6 

26 

0 

7 

0 

0 

3 

68 

0 

2 

78 

0 

5 

28 

0 

6 

27 

0 

3 

54 

0 

0 

40 

0 

3 

10 

0 

7 

66 

0 

3 

5 

0 

7 

74 
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1 


DHIBAR 


2 

918" 

910 

911 
917 

912 

913 
939 

935 
938 
937 

936 

953 

954 

955 
960 
959 
958 
995 
994 
993 

966 

967 
988 

969 

970 
979 
978 
981 


0 

0 

0 

0 

0 

0 

# 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


4 

" 0 " 

0 

2 

2 

1 

3 

15 

0 

0 

7 

3 
1 

4 

8 
0 
3 
3 
2 
1 
0 
1 

11 

0 

6 

0 

3 

2 

2 


5 

40 

40 

51 

43 
76 
33 
87 
40 
40 
37 
24 
50 
82 
50 
66 
0 
53 
21 

1 

46 

66 

44 
40 
81 
40 
0 
83 
73 


1725 0 

1724 0 

1721 0 

1720 0 

1719 0 

1718 0 

1670 0 

1671 0 

1752 0 

1715 0 

1678 0 

1679 0 

1683 0 

1685 0 

1686 0 


0 

8 

5 

7 

5 

2 

2 

7 

4 

0 

7 

4 

3 

3 

44 


40 

22 

76 

20 

89 

92 

73 

8 

62 

40 

41 
6 
81 
79 
19 


928 0 

929 0 

930 0 


5 87 

2 78 

8 27 


SAHNAURA 
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1 


MAMRAKHABAD 


2 3 

931 0 

932 0 

933 0 

921 0 

922 0 

923 0 

S' 924 0 

917 0 

915 0 

916 0 

913 0 

914 0 

912 0 

911 0 

910 0 

909 0 

905 0 

904 0 

937 0 

938 0 

939 0 

940 0 

941 0 


4 

“Cf 

0 

7 
0 
0 
3 
2 

5 
3 
1 
2 
2 

3 
0 
1 

8 

4 

10 

3 

6 

5 
3 
12 


5 

94" 

40 

74 

40 

40 

0 

73 

18 

38 

85 
3 

73 

10 

65 

22 

86 
3 
16 
0 
81 
20 
29 
43 


9 

10 
11 
12 
14 

19 

20 

25 

26 

30 

31 

37 

38 

39 

47 

48 

49 

57 

58 

59 

60 
61 

64 

65 


0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 


8 

5 

6 
6 
7 
6 
1 
3 
3 
7 
7 
6 
0 
7 
3 
2 
12 
1 
3 
1 
1 
1 
3 
0 


28 

7 

84 

37 

93 

2 

74 

81 

37 

66 

83 

46 

60 

77 
93 
96 
50 
48 

8 
61 

78 
33 
68 
83 
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2 

3 

4 

5 

66 

0 

1 

55 

89 

0 

1 

85 

90 

0 

1 

59 

91 

0 

10 

97 

92 

0 

8 

27 

93 

0 

0 

92 

94 

0 

16 

27 

95 

0 

4 

9 

98 

0 

10 

12 

99 

0 

5 

45 

100 

0 

6 

5 

102 

0 

4 

36 

103 

0 

2 

18 

104 

0 

3 

4 

105 

0 

1 

4 

107 

0 

4 

90 

108 

0 

10 

95 

109 

0 

4 

90 

111 

0 

4 

63 

112' 

0 

4 

36 

114 

0 

3 

27 

115 

0 

2 

67 

155 

0 

7 

90 

176 

0 

2 

2 

177 

0 

2 

18 

178 

0 

1 

91 

179 

0 

3 

27 

180 

0 

0 

40 

181 

0 

10 

67 

184 

0 

11 

88 

192 

0 

9 

14 

203 

0 

1 

9 

204 

0 

1 

20 

205 

0 

2 

4 

206 

0 

3 

54 

207 

0 

10 

2 

226 

0 

1 

48 

227 

0 

8 

48 

229 

0 

2 

72 

230 

0 

1 

90 

231 

0 

1 

74 

232 

0 

1 

9 

233 

0 

1 

9 

234 

0 

3 

47 

235 

0 

4 

28 

236 

0 

0 

40 

237 

6 

0 

89 

301 

0 

0 

40 
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1 2 3 4 5 



302 

0 

4 

52 


303 

0 

3 

0 


304 

0 

5 

74 


305 

0 

5 

18 


306 

0 

12 

15 


312 

0 

6 

84 


313 

0 

5 

31 


314 

0 

2 

92 


315 

0 

0 

40 


316 

0 

0 

40 


334 

0 

23 

20 


335 

0 

0 

93 


336 

0 

29 

2 


337 

0 

4 

3 

MOJAHIDPUR 

104 

0 

0 

40 


9 

0 

7 

72 


10 

0 

8 

85 


11 

0 

0 

40 


14 

0 

5 

98 


15 

0 

1 

96 


13 

0 

4 

27 


20 

0 

1 

96 


21 

0 

6 

63 


22 

0 

4 

25 


23 

0 

2 

17 


24 

0 

2 

59 


25 

0 

1 

42 


26 

0 

2 

17 


42 

0 

1 

39 

BARIARPUR 

195 

0 

7 

26 


196 

0 

5 

47 


197 

0 

4 

20 

NEAMATPUR 

365 

0 

2 

56 


362 

0 

7 

57 


361 

0 

1 

22 


377 

0 

8 

12 

|No. R-31015/55/2000 OR-11 
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^ 23 sprat, 2001 


cKT. 3ff, 2241.- q fcflu TRW 3 ^tfcRRT tfk RrfRRT WTRTFR % TRRtR ^ 

3TfllW RR 3TJfR) dTfyf^m, 1962 (1962 *FT 50) (f*Rt FTRt' FTT^ RTRIr^ R*fR 
3TfilftRR WT Wt) R?t URT 3 R^RRURT (l) ^ 3tt5tR r£ RRR HM ^ ^rfrRPT 

3ik y r ffc t ^ ^tt wi q?r stfyrjRRT rw r*3it. 174 Riftrs 19 wr%, 2001 srt f^rr 

3tfRH wfi^H SIR f^FR TFFT ^ RiHIR RTt^-WRJT RRTTR WTRT7R ^ 7TRRRRT 

rM Tt t RRTT RRT ’t^rfrRRT RRRSt ^ tR^SH £ ,f^ WRTT7R %5Rt ^ 9RtRRPf 3RR 
3lfaqRRT ^ 7RRR 3Rj7j3t ^ RRRtR RT 3rfaW 3T^R- ^ 3TO% 311W *£t 

Rfa-RT 

3ik rrr rwr 3tRrjrrt *£t tfcRtT rftrt RTfor 12 wtft, 2001 ^r rrttrj rrt 

3t M *St; 


3lR 3RR 3lfyf^RT ^t URT 6 S?t 3TORT (l) ^ 3RJTRR *t TRRT yi(t<«M<) % ^raJlR 
TRW ^ 3FR% RM % 3t t; 

3?fc ^R^Rr *k«mt RT JctrT R*ilcT RT Rrk Rt '13R[c^ RF RRTUTR Ft ■'IMT it f^T FR 
3lftt7JRRT Tt TRRR 3l^<j4t % *jf*t ^ 3lfriRiR RiT 3FitR RiMI vjIHI Rlftty; 

3TR:, 3JR, Ri^-fa 7RW, RRR 3lftjf^RT R?t URT 6 *6t 3WR (l) SRT R5rT 
RiT RRtR RR% ^ 7TT 3rfRTJRRT % TRRR 3RJTJ# $f RPfe' »jRt RRRtR Rtf 3lfrjW 3lfrtR 
RR% ^t rIR'HT RR^t ^; 

W 3lk f%T ’^Rr TRW, RRR VRT 3W1 (4) ?RI WT RRH4t RR WRT 

5^ RF Rt^r ^t it % 3W »jRf ^ RRRRt 3lfllW 7R Rtw ^ RWFT RlttTR % 

trw ^r ftftrr Ft% ^ wrt Tpft f^nrof % ^rr, t^r wfi&H fRfR^r ^ 
RtftR fRiti 


2550 GI/ 2001—5 
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■ fterr 

tel * iTJW<UI 



TfR 3il -IIH 

after 


3fR 


1 

2 

V 

4 

5 


210 

0 

0 

65 


199 

0 

9 

30 


202 

0 

5 

75 


201 

0 

0 

90 


200 

0 

0 

81 


192 

0 

0 

85 


156 

0 

9 

4 


157 

0 

5 

34 


136 

0 

5 

9 


135 

0 

1 

68 


134 

0 

3 

74 


110 

0 

0 

40 


111 

0 

6 

13 


106 

0 

0 

40 


132 

0 

1 

77 


133 

0 

1 

41 


112 

0 

0 

40 


113 

0 

1 

39 


114 

0 

1 

95 


519 

0 

2 

92 


520 

0 

11 

50 


521 

0 

3 

72 


522 

0 

3 

25 


523 

0 

0 

56 


634 

0 

3 

6 


533 

0 

3 

83 


532 

0 

4 

67 


531 

0 

6 

66 


530 

0 

8 

5 


*555 

0 

4 

38 


370 

0 

15 

61 


366 

0 

m 

17 


561 

0 

2 

18 


562 

0 

2 

78 


365 

0 

8 

73 


364 

0 

10 

13 


362 

0 

3 

98 


361 

0 

0 

76 


360 

0 

0 

90 


359 

0 

9 

85 


358 

0 

2 

8 


302 

0 

1 

11 


301 

0 

7 

65 


300 

0 

6 

40 


299 

0 

6 

84 


298 

0 

2 

8 


297 

0 

2 

31 


15 

0 

3 

51 


14 

0 

7 

42 


18 

0 

0 

74 


13 

0 

6 

50 


12 

0 

1 

62 
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New Delhi, the 23th August, 2001 


s. o. 224i.-vVhereas by the notification of the Government of India in the Ministry 
of Petroleum and Natural Gas number S.O. 174 dated the 
19th January, 2001, issued under sub-section (1) of section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 
1962) (hereinafter referred to as the said Act), the Central Government 
declared its intention to acquire the right of user in land specified in the 
Schedule appended to that notification for the purpose of laying a parallel 
product pipeline for the transportation of petroleum products from Barauni to 
Patna along the existing Barauni - Kanpur Product Pipeline in the State of 
Bihar by the Indian Oil Corporation Limited; 

And whereas, the copies of the said gazette notification were made 
available to the public on 12th February, 2001; 

And whereas, the competent authority in pursuance of sub-section (1) of 
section 6 of the said Act, has submitted his report to the Central Government; 

And whereas, the Central Government, after considering the said report, 
is satisfied that the right of user in land specified In the Schedule appended to 
this notification should be acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 6 of the said Act, the Central Government hereby declares that the right 
of user in the land specified in the Schedule appended to this notification are 
hereby acquired; 

And further, in exercise of the powers conferred by sub-section (4) of the 
said section, the Central Government hereby directs that the right of user in the 
said land shall inatead Of vesting In the Central Government, vest from the date 
of publication of this declaration, in the Indian Oil Corporation Limited free from 
all encumbrances. 
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Schedule 




Anchal - TEGHARA 

District - BEGUSARAI 


State - BIHAR 

Name of Village 

Khasra No .1 Plot. No 


Area 




Hectare 

Are 

Centlare 

i 

2 

3 

4 

5 

JAMALPUR 

210 

0 

0 

65 


199 

0 

9 

30 


202 

0 

5 

75 


201 

0 

0 

90 


200 

0 

0 

81 


192 

0 

9 

85 


156 

0 

9 

4 


157 

0 

5 

34 


136 

0 

5 

9 


135 

0 

1 

68 


134 

0 

3 

74 


110 

0 

0 

40 


111 

0 

6 

13 


106 

0 

0 

40 


132 

0 

1 

77 


133 

0 

1 

41 


112 

0 

0 

40 


113 

0 

1 

39 


114 

0 

1 

95 

BHABHAUR 

519 

0 

2 

92 


520 

0 

11 

50 


521 

0 

3 

72 


522 

0 

3 

25 


523 

0 

0 

56 


534 

0 

3 

6 


533 

0 

3 

83 


532 

0 

4 

87 


531 

0 

6 

85 


530 

0 

8 

5 


555 

0 

4 

38 


370 

0 

U5 

61 


366 

0 

58 

17 


561 

0 

2 

18 


562 

0 

2 

78 


365 

0 

8 

73 


364 

0 

10 

13 


362 

0 

5 

98 


361 

0 

0 

76 


360 

0 

0 

90 


359 

0 

9 

85 


358 

0 

2 

8 


302 

0 

1 

11 


301 

0 

7 

65 


300 

0 

6 

40 


299 

0 

6 

84 


298 

0 

2 

8 


297 

0 

2 

31 

SABORA 

15 

0 

3 

51 


14 

0 

7 

42 


18 

0 

0 

74 


13 

0 

6 

50 


12 

0 

1 

62 


[No. R-31015/54/2000 OR-I] 
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5Tt fe<?dY, 24 4^11^,2001 

’tfi.trr .22 42 .—•aftsfthw maf-.Vh, 1947 

(1947 srr 14) ¥Y avrr 17 # Wn«on Jr, friiw 
(twc wsrjfr ^r-h-ri? % s4u?ia % *H3 
hut**) sfh; g?r% stfsrrOr % 4H m^a if fcik^ 
m>o>f.vsr firrn? Jr %jjfhr srorrr stWiKv wfawr 
% lAis tft stfrfmr sr^> $, 4ft %^ftv mmr 
si> 20-7-2001 tft arm - gtrr «rr 1 

[4. ^-2 9012/ll5/98-tflf.tnT. (rr*,')] 

*ft. gV. 5 far, XiAT vf5T*i 

MINISTRY OF LABOUR 

New Delhi, the 24th July, 2001 

S.O. 2242.—In pursuance of Section 17 
Of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial Tribunal, Bhubaneswar as shown 
in the Annexure in the Industrial Dispute bet¬ 
ween the employers in relation to the manage¬ 
ment of Nuasahi Chromite Mines and their 
workman, which was received by the Central 
Government on 20-7-2001. 

{No. L-29012| 115|98-IR(M)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
BHUBANESWAR 

PRESENT : 

Shri S. K. Dhal, OSJS, (Sr. Branch) Presid¬ 
ing Officer C.G.I.T.-Cum-Labour Court, 
Bhubaneswar. 

Tr. INDUSTRIAL DISPUTE CASE NO 

212|2001 

Dated, Bhubaneswar, the 6th July, 2001 
BETWEEN 

The Management of Nuasahi, 

Chromite Mines of M|s. IMFA. 

Ltd., Rasulgarh. Bhubaneswar, .. First 

Party-Managemen t. 

AND 

Their Workman Smt. Bentakar, 

At. Nuarugudi, P. O. Padiharipalli. 

Via. Dhanurjaypur, Keonjhar. ., Second 

Party-Workman, 

25 JO <31 '2001—6 ‘ 
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Appearances r 

Shri M. K. Mahapatra & Shri M. R. 
Kar.—For the First Party-Manage¬ 
ment. 

None.—For the Second Party-Work¬ 
man. 

AWARD 

The Government of India in the Ministry 
of Labour in exercise of powers conferred by 
Clause (d) of sub-section (1) and sub-section 
2(A) of Section 10 of the Industrial Disputes 
Act, 1947 (14 of 1947), have referred the 
following dispute for adjudication vide their 
Order No. L-29012|l 15|98|IR(M), dated 
13-1-1999 :— 

“Whether the action of the Management 
of Nuasahi Chromite Mines of 
IMFA Ltd. in terminating the ser¬ 
vices of Smt. Bentakar, mazdoor 
without any charge and violating 
the principles of natural justice 
and provisions of Industrial Dis¬ 
putes Act, 1947 is justified and 
legal ? If not, to what relief the 
workman is entitled to” “Whether 
the demand of Smt. Bentakar of 
Nuasahi Chromite Mines of IMFA 
Ltd. for reinstatement with full back 
wages is justified ? If so, to what re¬ 
lief the workman is entitled to” ? 

2. While making reference intimation was 
sent to the workman (hereinafter called as 
the 2nd Party) and to the Manage¬ 
ment (hereinafter called as the 1st Party) 
directing them to file their claim statement, 
written statement and relevant documents 
before the Tribunal. On receipt of the re¬ 
ference the Tribunal also issued notice to 
both the parties. Inspite of such notice the 
2nd Party-workman did not take anv step. 
No claim statement was filed by the workman 
inspite of opportunity given to her. The 1st 
Party-Management has made their appearance. 

3. It is submitted on behalf of the Manage¬ 
ment that the 2nd Party-workman had no 
dispute at all and the action taken bv the 
Management was in accordance with the rules 
and provisions of Industrial Dispute Act and 
no illegality was committed by the Manage¬ 
ment. 

4. The 2nd Party-workman has not res¬ 
ponded to the notice issued from the Ministry 
and from the Tribunal. She has also not 
filed ahv claim Statement inspite of notice 


vrswtfTtnwtf foirwr 10,1023 
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issued to her. In absence of claim statement 
and other materials. it, can not be said that 
there exists an Industrial Dispute between 
the parties. The absence of 2nd Party- 
workman suggests that she has got no cause 
of action. 

5. From the above facts it can be inferred 

that at present the 2nd Party-workman has 

got no dispute with the 1st Party- 
Management. 

6. Hence, no dispute award is passed. 

7. The reference is answered accordingly. 

S. K. DHAL, Presiding Officer 

oi sprier, 2001 

TT.SU . 2243.—WihfhiT fpTP? TU, 19 47 

(1947 Tf 14 ) Tf am 17 % n, ffirifrq- 

3T<ffiT~ tTsVri % giwu % 

Ti'TikT % sn% srgitf h sfiffrfffffi 

frrerrar n wmrmjvm 

Tf gTiEra tr-Tr-' 

Tf 31 - 7-2001 Tf srm pfi mi 

[TT.d. 12012 ^ 281 / 93 -itwrt (#-11)] 

tfr. ffirrarm, #<3 

*. 

New Delhi, the 1st August, 2001 

SO. 2243.—In pursuance of Section 17 of the Industrial 
B.spute Act, 1947 (14 of 1947), the Central Government 
he.eby publishes the award of the Central Government 
jjausi’-nl Tiiton'il I/ 1 hour Court, Chennai as shown in the 
: '.u.'’ in t if' Indust.la! Dispute between the employers 
in clU on to the management of Indian Bank and their work¬ 
er. which was received by the Central Government 
3l- -7 2001, 

[F. No. L-12012/281 / 93 -IR(B-II)) 
C. GANGADHARAN, Under Secy 

ANNEXURE 

E ’■'CRT THF CLNTRAJ GOVERNMENT INDUSTRIAL 
I >31 NA f .-CUM-LABOUR COURT, CHENNAI 

W'edtssdcj, the 27th June, 2001 

pcvsmcT 

L Karlh'keyan, Presiding OfBcer 

Industrial D'spute No. 378/2001 

(T'mi! Nnd.i Sta.e Industrial Tiibunal I.D No. 142/94) 

(In tA spatter of th> d’ puts for adjudication under clause (d) 
of snh-secfqr (1) and sub-sect'on 2(A) of Section 10 of 
*h» In hrt’iil Di^Jtes Act 1947 (14 of 19471, between 
" 1 Wo'Jiri Sri V. S. Srnivasa Narayanan and the 
M« -ny tr.cn 1 of Indian Bank, Madras.) 

BETWEEN 

T e rCn-r-i S-rrelarv. . \ Party'Claimant 

Ind'an Bank Employees Association, 

•Chen"’' ' 


The Geneial Manager. . . II Party/Management 

Indian Bank, 

Chennai. 

APPEARANCE : 

For the Claimant: Sri K. Chandru and 
P. Haiiparanthaman, 

Advocates 

For the Management • M/s. Atyar & Doha 
Advocates 

The Government of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub-section ( 1 ) and 
sub-scction 2(A) of Section 10 of Industrial Dispute Act, 
1947 (14 of 1947), have referred the concerned Industrial 
Dispute for adjudication vide Order No. 1,-12012/281/93-IR 
(B-II) dated 25-04-1994. 

This reference has been made earlier to the Tamil Nadu 
Industrial Tribunal, where it was taken bn file as I.D 
No. 142/94. When the matter was pending enquiry in that 
Tribunal, the Government of India, Ministry of Labour was 
pleased to order transfer of this case from that Tribunal to 
this Tribunal for adjudication. On receipt of records from 
that Tribunal, Ihe case has been taken on file as I.D. 
No. 378/2001 and notices were sent to the counsel on record 
on either side, informing them about the transfer of this 
case to this Tribunal, with a direction to appear before this 
Tribunal on 19-2-2001. On receipt of notice from this 
Tribunal, both the parties with their respective counsel appeared 
before this Tribunal and prosecuted this case further. 

This matter came up before me for final hearing on 
31-5-2001 unen perusing the Claim Statement, Counter State¬ 
ment, the other material papers on record, the oral and 
documentary evidence let in on either side and unon hearing 
the arguments of learned counsel on either side and this 
matter having stood over till this date for consideration, this 
Tribunal has passed the following:— 

AWARD 

The Industrial Dispute referred to in the above order of 
reference bv the Central Government for adjudication by th s 
Tribunal is as follows :— 

“Whether the action of the Management of Indian Bank' ’ 
Madras in denying seniority with effect from 
27-2-1981 to Sbri V. S. Srinivasa Narayanan. Clerk/ 
Typbt in the International Division and not paying 
him Special Allowance with effect from 12-10-198' 7 
is justified ? Tf not what relief is the said workman 
entitled to?” 

2, The Indti-trial Dispute between the parties is briefly as 
follows :— 

The Indian Bank Employees Association represented by 
its General Secr3tary has raised this industrial dispute 
espousing the cause of the workman Shri V. S 
Srinivasa Narayanan, a Member of the Union As 
I Party/Claimant, the Union (hereinafter referred 
to as Petitioner) has contended in the Claim StaO 
inent that the concerned workman Shri V. S 
Srinivasa Nar.avanan is employed by the II Party/ 
Management of Indian Bank (herein after referred 
to as Respondent) as Clerk/Tvnist, The sa d work¬ 
man was initially working at Thimvotriyur branch 
in credit division was transferred to Central Office' 
on 14-08-80 The Assistant General Manager told 
(he concerned workman to work under him at the 
International Banking Division from 15-07-81. It was 
an oral order. Subsequently, the Central Office 
In*ct national p->ok>n" Dive was changed into Central 
Office, international Division on 6-4-81 bv the order 
of the Respondent/Bank Though the «-u'd workman 
was sjnnmg in b ; * -nendance register (41 December 
1981. he was 'e E-rf to sign in a separate attendance 
register from (982. The test day on which the work 
man signed in the attendance register fo- the Central 
Office Credit Division was on 27-02-1981 Finalh 
• th.* personnel Department gave a letter cUted 
27-04-J984 nesting the workman to Central Office 
fntEHiation?! Division In the ^ald pontine* order, hte 
sen-or t v was not d-alt with. It was-pop stated as to 
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from which station the said workman was transferred 
to the Central Office, International Division. Both in 
person and through -written representation, the said 
workman requested the Management to recognize 
his services in the Central Otfice, Jntcrnaiional 
Division from the date of his initial joining. By an 
order dated 30-6*88, the Respondent turned down 
the said request. - Even though, the other workmen 
who were first deputed from other places and subse¬ 
quently taken in the COID, wore given due seniority. 
When the workman attempts to convmoe the Res¬ 
pondent, failed, the Petitioner Union took up his 
cause and raised an industrial dispute before the 
Assistant Labour Commissioner (Central), Madras. 
Since he could not bring about a mediation, he sent 
a failure report to the Government, 


5. The points for my consideration are— 

(M) "Whether the claim of the Petitioner Union tnat 
i Workman Sun V. S. Srinivasa Narayanan. Cieik/ 

I ypisi , was the Senior : most „m ttie international 
LLvihion. of- the Respondept/Bank w.e.f. 27-2-1981 V 

II not, the denial, ot seniority, prayed by the con¬ 
cerned- workman, by .the Management oi Indian Hank 
is justified 7" 

(.b) “Whether the workman Sri V. S. Srinivasa Narayanan 
is entitled for Special Allowance with tffieci trom 
12-10-1967 7 If not, the non-payment 01 Special 
Allowance by tne Respondent/Bank, to the said 
workman from 12-10-1987 is justified?’’ 

Point fa) and (b):— 


3. The Respondent in their Counter Statement, while 
denying the averments of the Claim Statement, has stated 
that the concerned, workman was working m Central Office 
from 14'08-198i> as a Clerk cum Typist in Overseas Credit 
Desk within the Credit Division, in another floor of the 
Central Office, the International Banking Division was func¬ 
tioning. The concerned workman was not working in the 
International Banking Division with effect from 27-2-1981 as 
averred by the Petitioner Union. The International Banking 
Division was renamed as International Division on 6-4-1984. 
At the request of the concerned workman Sri V. S. Srinivasa 
Narayanan he was transferred to International Division on 
26-4-1984. Thus, his seniority in that International Division 
commence only froirr the date of his joining in that division 
and therefore there is no scope for him to claim his branch 
seniority from 27-2*1981 in the International Division, He 
again made a request for transfer to Overseas Branch, Madras 
and based on that he was relieved on 12-07-1988 to join 
Overseas Branch, Madras. While working in the International 
Division, the concerned workman was not the Senior-most 
Clerk to whom the post of Telex Operator could be assigned. 
A workman is enl filed to Special Allowance only so long as 
he is inchaige of performance of the dufies attracting special 
allowance and such entrustment is done by an order in writing. 
In the case of the concerned workman, there was no occasion 
or warrant for assigning the Telex Operator's post to him as 
he was not Senior-most Clerk in the International Division. 
It was only under such circumstances, when he made a re¬ 
presentation on 30-6-88, claiming seniority for assigning Telex 
Operator duty, the Respondent/Bank rightly declined the 
demand made by him, belatedly, four years after his transfer 
to International Division. The concerned workman was never 
on deputation cither to International Banking Division or to 
International Division a* it then was. The dispute raised by the 
Claimant Association is based on misconception of facts, The 
conoerned workman himself belatedly made a demand for the 
first time, half heartedly on 30-6-88 and thereafter, perhaps 
seeing reason kept quite. Three years thereafter, the Claimant 
association, after his transfer to Overseas Branch, Madras, 
hq,s belatedly sought to stake a claim in 1991 asking for pay¬ 
ment of special allowance from 12-10-1987, The concerned 
workman is neither eligible nor entitle to be paid any special 
allowance for any period. The Senior-most Clerk in Inter¬ 
national Division had been assigned the Telex Operator’s duty 
apd he was paid the special allowance intended therefor. The 
allowance being a performance allowance, it cannot be paid 
to Sri V. §. Srinivasa Narayanan as he never discharged Telex 
Operator’s duties. Srj V. S. Srinivasa Narayanan was not 
eligible and entitled to claim special allowance cither before 
27-4-87 (a-s he was put working in International Division! or 
after 27-4-87 till 12-07-1988 (as he was not the Senior-most 
Clerk in the Central Division) warranting the assignment of 
Telex Operator’s post. The claim made by the Claimant 
Association is imaginary, hypothetical, belated and based on 
distorted version and therefore liable to be rejected by this 
Tribunal, 

4. Prioi to the transfer of this case to this Tribunal from 
the Tamil Nadu State Industrial Tribunal, the General 
Secretary of the Claimant/Onion had deposed before that 
Tribunal as WW1 and an official- working in the Respondent/ 
Bank International Division one Mr, G. C. Sreenivasan was 
examined -as Management witness No. 1, The docu¬ 
ments have been marked oh either side as Ex. W1 to W11 
and Ml to M13. Subsequent'To the transfer of this case to 
the file of this Tribunal, four more documents have been 
marked -on the.side pi the Management by the consent of 
the eoiiiisel for the Petitioner as Ex. M14 to Ml7. Then the 
counsel off dither Side have advanced their respective! 
arguments, 


It is adm.tted that the workman concerned Sri V. S. 
nnmvusa Narayanan, wno was working ai Thiru- 
votriyur tinmen oi the Respondent/Banks as 
CierK, i ypisi, was posted to Credit Division ot the 
Indian oanx, a Department at Central Office on 
l4-8-iy80 and he was working tnere till he was 
posted to woik at Overseas Desx at Credit Division, 
a Deyuiimcut at the Central Office trom ^7-02-1981. 
It is also admitted another department m the General 
Office oi tne Respondent/Bank, tinernauonaj bank¬ 
ing Diusion was renamed as "international Division 
in 1984. By an order dated 26-4-1964 on mo request 
ot tne woiimah on v. t>. drihivaaft Nhmyanhn, lie 
was transteired to international Division and he was 
working in that Division trom 27-4-1984. Ex. M13 
is a xerox copy Of the letter dated 7-8-1980 from 
the Cmci Omcer, International “DiVisibn tp Cmel 

Officer, Personnel Department. In" tffaf letter facts 
regarding fixing sehiority hast been "furnished, yjrherein 
it is stated thin on receipt of the posting or del dated 

26- 4-1984, SirV. S. Srinivasa Narayanan, name was 
included in international Division attend apee rcg.ster 
a* last name on 27-4-1984 and_htt jjp .bemg given 
seniority trom 27-4-1984. Ex. ,Mlp _ senes aie the 
xerox copies of tffe attendance register extract for 
the montn of April. 1984’ maintained igy the Inter¬ 
national Division. It i» seed- frc*m this documents 
that the concerned workman Sri V„- fj, Sfanvasa 
Narayanffff 1 had signed in the attendance register on 

27- 4-1984. If is seen from thiff document that he 
was the last person included in the attendance register 
as serial number 38. The information furnished in 
Ex. M13 is in accordance With the entry available nr 
Ex. Ml6. It r, not disputed by the Claimant Union. 
So the contention of the Respondent/bank "that the 
seniority of Sri V. S. Srinivasa Narayanan is to bo 
reckoned only from 27-4-1984 in that department 
is correct and the claim of the I JParty/Umon that 
the seniority of the concerned Workman is to be 

eckoned m that department from 27-2-1981 is not 
:orrect. It is admitted that (he concerned workman 
-vus posted to work at Overseas Desk at Credit 
Division, a department in the Central Otfice from 
17-2-1981. It is also seen from the records filed on 
:he side of the Management as Ex. Ml5, a separate 
ittendancc register for Overseas Desk Credit 
Division, the concerned workman Sri V. S. Srinivasa 
Narayanan was separately signing in that attendance 
egisiei. This is also not disputed by the Claimant/ 
Union, The documents filed by the Respondent/ 
Management t.c. attendance register for International 
Banking Division from 1981 .onwards on the request 
of I Party/Cluimant clearly show that Sri‘ V. S. 
Srinivasa Narayanan, the, concerned workman was 
separately signing in the,attendance register o£ Inter¬ 
national Banfcihg Division from February, 19$ 1. The 
xerox copies of (Jje Same have been marked as Ex. 
M14 series.’ Fionj" "that it is seen that the concerned 
workman, has signed /register from February, 
lit8*l tb December, 1981c Ex. Jvll5 series are the 
xefp'5t‘ e2>piesW the -attendance register from January 
1983 Jo April, l$84,ha’# eepffrate attendance register 
maintained for Overseas £)esfc $>f Credit Divisip i. In 
that "the 1 concerned workman Sri "Vj'jS. Srihivasa 
Narayanan had signed as a Workman 'bbloffgfng to 
Overseas Desk of Credit Division ..in We' Oentra] 
Office of the Respondent/Bant. 
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6. It is the evidence of WW1, the Secretary of the I Party/ 

Union that on 6*4-1981, the International Banking Division 
ana tne Overseas Desk or Credit Division of the Respondent/ 

Bank were mergeu together. But it is not pleaded so in the 
i^iaun Statement. It is tne contention of the Respondent/Bank 
mat there was no such merger on 6-4-1981. It is seen from 
records that a petition has ocen hied by tne I party | Union 
requesting the "tribunal to direct the Respondent/Management 
to produce an order passed by the Respondent/Bank. lor the 
mciger ot those two Divisions on 6-4*1981, The Respondent/ 
Management had filed a Counter in that petition denying one 
sucii merger and stating that no such order did arise. Applying 
this reply of the Respondent/Bank in their Counter, the 
'tribunal nad dismissed that petition earlier. So from this it 
is seen that the Petitioner/Claimant had wrongly assumed 
mat there was a merger of the above said two Divisions ot 
the Respondent/Bank on 6-4-1981. Further, WW1 in his 
evidence has stated that the concerned workman Sri V. S. 
Srinivasa Narayanan went on deputation to international 
Banking Division but it was not pleaded so in the Claim 
Statement. The concerned workman, though available also 
has not chosen to come to the box to give evidence m support 
of the stand taken by the I Party/Claimant Union on his 
behalf in this industrial dispute. No reason also has been 
given for the same. It is a specific contention of the Respon¬ 
dent/Bank that the said workman was never on deputation. 

So under such circumstances, in the absence of any acceptable 
evidence, it cannot be said that the concerned workman was 
on deputation in the International Banking Division as spoken 
to by WAV1. 

7. The Kespondent/Management has filed xerox copies of 
the document* dated 2-7-1981, 16-3-1982, 6-1-1983 and 
22-10-83 and 06-01-1984 as Ex. Ml to M5 respectively. All 
these documents clearly show that the concerned workman 
Sri V. S. Srinivasa Narayanan was working in Overseas Desk 
of Credit Division between 1981 end April, 1984. Under 
Ex. M9, the xerox copy of a communication of International 
Bnakingi Division to the Personnel Department of the 
Respopdent/Bank. it is stated that there was nobody in the 
International Banking Division on 7-10-81 by name Sri V. S. 
Srinivasa Narayanan working in that Division. Like that under 
a letter dated 22-7-1988 the International Banking Division 
Wrote to tha Assistant General Manager (Personnel) of the 
Personnel Department of the Respondent Bank stating that 
the name of the workman Sri V. S. Srinivasa Narayanan has 
included in the attendance register as attached to Credit 
Division but not included in their manpower position. The 
xerox copy of the same is Ex. M2. In Ex. M12 also it is 
stated that the concerned workman bolongs to Overseas Desk 
f Credit Division and not to International Division from 
7-2-1981. It Is disclosed from the documents filed by the 
Respondent/Management that the concerned workman belong 
to International Division only from 27-4-1984 at his request 
for transfer to that division. It ig not disputed that the 
Senior-most Typist in the department in which the Telex 
machine is situated is entitled to be posted as Telex Operator 
and as Telex Operator he will be paid special allowance and 
it is pursuant to understanding and agreement reached between 
the Management and the recognized federation of Indian 
Bank Employees’ Union. From the available records on the 
side of the Management, it is seen that the concerned work¬ 
man Sri V. S. Srinivasa Narayanan was not the senior-most 
person in the department to hold the post of telex operator. 

It Is not disputed that Mr. G. C. Srinivasan is working as 
Telex Operator from 1982. From the entries available in the 
attendance leglster for April, 1984 Ex. Ml6, It is seen that 

S art from one Sri G. C. Srinivasan there are two otter 
°rk cum Typists Sri A. K. Sampath and Sri N, Natarajan 
working in the International Division prior to Sri Srinivasa 
Narayanan joining the said department on transfer on 
27-4-1984. From this it is evidently clear that the claim 
for seniority by the concerned workman in that International 
Division is pot correct and on that basis his claim for special 
allowance for Tele^x Operator is also not , correct, The docu¬ 
ments filed by the I Party/Claimant have not established the 
stand taktn by the Cfaimant/Union in respect of the con¬ 
cerned workman for claiming seniority and for claiming 
special allowance for him, Hence, it is seen that the Petitioners’ 
association has not, made out a case to get the relief prayed 
for. Sb, under such circumstances, the claim of the Petitioner 
Association to fix the seniority for the workman Sri V, S. 
Srinivasa Narayanan with effect from 27-2-1981 by the 
Management and the claim ft)r special allowance for the ’ 
concerned workman from 12-10-87, cannot tie accepted as 
correct. The. oontsnUon ot the Respondent/Bank that oa» 


Sri G. C. Srinivasan, who joined the International Banking 
Division has been holding the Telex Operator post right from 
the year 1982 is not disputed. 

8. The averments in the Counter Statement that the work¬ 
man himself half-heartedly and belatedly made a demand 
for the first time on 30-6-1988 and thereafter perhaps seeing 
reason kept quite and that three years thereafter the Claimant 
Association after his transfer to Overseas Branch, Madras, 
has belatedly sought to stake a claim in 1991 asking for pay¬ 
ment of special allowance from 12-10-1987 has not been 
denied. From the materials available in this case, it is clearly 
seen that the Petitioner Association has raised this case 
belatedly for misconception of facts. There is ample evidence 
available in this case to show that during the period under 
which tlie concerned workman worked in the International 
Banking Division of the Respondent from 27-4-1984 he was 
not the senior-most clerk to be assigned the Telex Operator’s 
post. Hence, it is seen that the claim made by the Claimant 
Association is baseless, hypothetical and imaginary beside* 
being belated. Hence, the Petitioner/Union cannot be granted 
the relief claimed on behalf of the concerned workman in 
this industrial dispute against the Respondent|Managemcnt. 
Thus, I answer the points accordingly. 

9. In the result, an award is passed holding that the action 
of the Management of Indian Bank, Madras in denying 
seniority w.e.f. 27-2-1989 to Sri V. S. Srinivasa Narayanan, 
Clerk/Typist in the International Division and not paying him 
special allowance w.e.f. 12-10-1987 is justified. Hence, the 
concerned workman is not entitled to any relief. No Cost. 

(Dictated to the Stenographer, transcribed and typed by 
him, corrected and pionounced by me in the open court on 
this day the ?7th June, 2001.) 

K. KARTHIKEYAN, Presiding Officer 

Witnesses Examined; 

For I Party/Claimant: 

WW1—Shri K. Krishnan 
For II Party/Munagement; 

MW1—Shri G. C. Srinivasan 


DOCUMENTS MARKED : 
For I Party/Claimant: 


Ex. No. 

Date 

Description 

W1 

11-12-87 

Xerox copy of the Representation by 
the I Party/Union to the Management. 

W2 

27-05-88 

.Xerox copy of the Representation by 
*hp I Party/Union to the Management 

W3 

22-03-iI 

Xerox copy of dispute raised by the 
Union before the Assistant Labour 
Commissioner (Central), Chennai. 

W4 

19-07-93 

Xerox copy of remarks made by the 
Management to the Assistant Labour 
Commissioner (Central), Chennai, 

W5 

24-09-93 

Xerox copy of rejoinder by the Union 
before the Assistant Labour 

Commissioner (Central), Chennai, 

W6 

•?0-C9 93 

Xerox copy 1 of failure report of the 
Assistant Labour Commissioner 

(Central), Chennai. 

W7 

26-09-83 

Xerox copy of letter addressed by Mr. 
M E, S. Raghavan to Mr. Srinivisa- 
narayanan. 

W8 

1983 

Original of statement of P.F. Subs¬ 
cription account issued by’the Respon¬ 
dent to-Mr. Sftniv asanatnyau'rin. 

W9 

1984 

Original of statement of P.F. Sobscrip- 
tion account issued by'the Respondent 
to Mr.- Srinivasanarayanan, 

W10 

03-86-83 

Xerox oopy of letter from the Person**! 
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Series 

29-9-93 

17-U-S3 

03-01-84 

14-03-84 

20-11-84 

Department to the Co-International 
Division. 

Wll 

30-06-88 

Xerox copy of letter from the Personnel 
Department to the Co-International 
Division. 

For the II 

PartyiManagement: 

Ex. No. 

Date 

Description 

Ml 

02-07-91 

Xerox copy of letter from the Petitioner 
to Respondent. 

M2 

22-07-81 

Xerox copy of letter from Chief Officer 
to Assistant General Manager. 

M3 

06-01-83 

Xerox copy of the letter of annua] 
increment to petitioner. 

M4 

16-03-82 

Xerox copy of letter from Petitioner 
to Respondent. 

M5 

06-01-84 

Xerox copy of letter from Petitioner 
to Respondent. 

M6 

3I-07-S5 

Xerox copy of letter from Petitioner 
to Respondent. 

M7 

22-10-83 

Xerox copy of the letter of annual 
increment to petitioner. 

M8 

22-07-86 

Xerox copy of letter from Chief Officer, 
Personnel Department to Internationa] 
Division. 

M9 

07-07-81 

Xerox copy of letter from Assistant 
General Manager to Personnel Depart¬ 
ment. 

M10 

00-06-88 

Xerox copy of letter from Personnel 
Department, to Inter Departmental 
Division. 

Mil 

06-01-84 

Xerox copy of inter departmental 
letter on the request of Petitioner’s 
transfer. 

M12 

13-02-94 

Xerox copy of inter departmental letter 
on the request of Petitioner's transfer. 

M13 

07-08-86 

Xerox copy of letter from Chief 
Officer, International Divion to Chief 
Officer, Personnel Department. 

M14 

Nil 

Relevant abstract and extract of atten¬ 
dance Register of the International 
Banking Division for the year 1931 
from February to December. 

MIS 

Nil 

Relevant abstract and extract of atten¬ 
dance Register maintained for Overseas 
I>esk of Credit Division from Jan. 1982 
to April; 1984. 

MIS 

Nil 

Attendance register extract of the 
month of April, 1984 maintained by 
International Division, 

M17 

Nil 

, Relevant abstract and extract of leave 
sheet showing that the petitioner was 
working in various departments from 
1977, to 1988. 
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New Delhi, the let August, 2001 

S O. 2244.—In pursuance of Section 17 of the Indus¬ 
trial Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal|Labour Court-II, Mumbai, as shown in 
the Annexure in the Industrial Dispute between the emplo¬ 
yers in relation to the management of Den a Bank and their 
workman, whch was received by the Central Government 
on 31-7-2001. 

fF. No. L-12012|177|9HR(B-II)] 
C . GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. H, MUMBAI 

PRESENT: 

S. N. SAUNDANKAR, 

Presiding Officer. 

Reference No. CGIT-2|63 of 1999 

EMPLOYERS IN RELATION TO THE MANAGEMENT 

OF DENA BANK 

. The Assti. Gen. Manager (P), 

DB, 7th Floor, 

Maker Towers, ‘ET Win*. 

P.B. No. 6058, 

Cuffe Parade, 

MUMBAI-400005. 

AND 

THEIR WORKMEN 

The General Secretary, 

Den a Bank Employees Uiuon, 

17, Horalman Cirdo, 

Fort, 

Mumbai-23. 

APPEARANCES: 

For the Employer : SIShri $. K. Talsania A I. K. Mistry, 

Advocates. 

For the Workman : Shri M. B. Anchan, Advocate. 

Mumbai, dated 16th July, 2001 
AWARD 

The Government of India, Ministry of Labour, by its 
Order No. L-12012) 177[98|IR(B-II), dated 25-2-1999—8-3-99, 
have referred the following dispute for adjudication to this 
Tribunal in exercise of powers conferred on it by Clause (d) 
of Sub-sectcion (1) and Sub-section (2A) of Section 10, of 
the Industrial Disputes, Act, 1947, 

I1 . 

"Whether the action of the management of Dertp Bank, 
Mumbai in superannuating the workman Shfi S. I. 
Tiwari on the basis of the date of birth recorded 
on 5-9-1937 from service of the Rank is justified? 
If not, then what relief the workman w entitled 
to?" 

! 

2. The workman Shri S. I. Tiwari had entered into service 
of the Dena Bank as a watchman, on 23-3-1961. He waa 
asked to produce Scchool Leaving Certificate ftr verifica¬ 
tion of his age and accordingly he had produced school 
leaving certificate Issued to him by the Barvnrshah Inter- 
Mediate College, Bharkhare, Saltan pur, mentioning his date 
of birth 20-10-1942. He had applied for getting himself 
enrolled as the member of the Home Guards; Bombay 
showing his date of birth 20-10-42 on the basis of thv 
School Leaving Certificate, where-upon the bank asked his 
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cxplft»at«lp op mentioning, wrong date a i birth, and that 
according to the hank, ‘his date of birth as mentioned in 
cyclostyled form of the bank was 5-4E1937, i.e. 23 years 
and that was recorded in hi* service record. The workman 
dented the same. coAtaaitog ins date of birth as 20-10-42 
and not 5-9-1937. ‘He consequently - requested the bank 

management jo .enter Ids correct date of birth, in the year 
1967. It is contended by the workman that the bank clo¬ 
sed the matter and that the bank recorded his date of birth 
20-10-42, while granting housing loan in 1974 and promot¬ 
ing him in the cadre of clerk in 1975 and while 
sanctioning additional,housing loan in 1983 and further in 
the Soniiority list of clerk in the year 1992 and further in 
the pcnsiom form in 1996. It is contended tint m the 
ration card and the L.IjC. Policy be had mentioned his 
date of birth , as 2,0-MM2- Those were with the bank and 
consequently his retirement after superannuation of 60 
■ year®, would be 31-10-2002. However, the management 
inspite of recording his dale Of birth 20-10-42, ■ J ed nun 

treating hi* date ot birth as 5-9-1937 on 30-9-97, illegally. 

It contended workman through union approached t' ■ bank 
authorities but in vain, and consequently he moved the 
Assistant Labour Commissioner (C). However, ((mediation 
failed. Therefore the workman contended that his date of 
Ifirtli being 2U-UW2 on the basis of the School Leaving 
Certificate, he would retire on 31-10-2002, after completion 
of 60 years of his age. However, as the management ille¬ 
gally retired him treating his date of birth 5-9-1937, bank 
be directed to reinstate him and to give full ba> ■■ • wages 
and ccontinuty in service. The Union vide Rejoinder (Exhi- 
bit-8) reiterated the recitals in the Statements of Claim. 

3. The management Dona Bank resisted the claim of 
workman by Written Statement ( Exhibit-7) contending inter¬ 
mix that; die allegation made against the bank are false 
and that the workman while entering the service submitted 
Bio-data in cyclogtyled form declaring his age as 23 years 
and his date of birth 5-9-1937, and that die rime was 
entered in the service record, which is Still, not changed. 

It is contended that the workman never produced the 
School Leaving Certificate with the bank though demanded 
even at a later stage. His explanation was consequently 
asked on the discrepcncy in the date of birth declared by 
him at the time of appointment and as mentioned in me 
application which he wanted to submit to the Comman¬ 
dant, Home Guards, Bombay lor enrollment as a member of 
Home Guard. It is contended that the workman inspite of 
giving opportunity did not produce the School Leaving 
Certificate and consequently matter was ended there, con¬ 
firming his date of the birth ns mentioned in the cyclostyled 
form, end that on that strength of this service record, the 
bank ictlred the workman after completing 60 years of age 
on 30-9-1997, rejecting his representation made at the 
fag end. It ti contended that School Leaving Certificate 
now, filed by the workman is bogus, and th&i tne olllccr- 
in-Charge erred in verifying the applications of loan given 
by the workman, and that he had no authority to make any 
change In the service record of the employees. It is contended 
that workman- was not promoted to the clerical cadre on 
the basis of his date of hirth but because he had passed 
written examination, where the date of birth is not televant. 

It is contended that on the basis of the declaration of date 
of birth furnished at the time of entering in the servi. ■ bank 
has rightly retired the workman oa 10-9-1997, and conse¬ 
quently his claiin being false and frivilous be dLntia-eil in 
toto 

4. On the basis of the pleadings My Learned Predecessor 
framed issues at (Exhibit-9). The workman Shri S. I. Tiwari 
filed his affidavit (Exhibit-12) and closed evidence by purshis 
(Exhibit-26) and that on behalf of the management Manager 
(personnel) Mr. Robert Kerketta was examined at Exhibit-27 
and closed 1 evidence by (Exhibit^), ’ 

5. Heard the Learned Counsel Shri M. B. Anchan for 
the union and Shri S. K. Talsania for the managemen'. I 
have gone through the written submissions filed by thb 
union (Exhibit-29 and 31k On going through the reccotd 
as ,a whole- and hearing the counsels I record my. findings 
on tlte issues for the reasons mentioned below ' 

Issues '• Findings 

J. Whether the -actiod of the Action of management 
management of Dena *• 1» not legal and 

Sank Mumbli Id iupcUOnnutainj proper, 

the workman Thwart ojr the- 
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, basis of the date of birth 
recorded as 5-9-37, from 
the service of the bank; 
is justified 1 

2. If not, what relief the As per order below 

workman is entitled to '* 

REASONS 1 

6. Admittedly worker Mr. S. 1. Tits an had entered in 

the service of Dena Bank a$ watchman on 23-3-19bl. and 
that as per the Bi-partite Settlement tfie age of superannu- 
uon of the workman is sixty years. According to workman 
Mr. Tiwari at the time of appointment in uena 1 ank. J.c 
was asked to produce Bchooi leaving certificate for verifi¬ 
cation of his age and accordingly tie had produced the 
s.hooi leaving certificate waned by Baryarshah Miter Mediate 
College, Bharkhare, Sultanpur and thereafter there was 
no correspondence from the bank on his date of birth. 
However, when he applied for permission for getting himself 
enrolled as a member of home guards showing his date ot 
birth as 20-1Q-42 on the basis pf the School LeiVrng Certi¬ 
ficate, bank asked' his explanation about his dale of birth 
vide memo dtd. 6-12*65, 28-12-65, 14-1-66, 28-2-66 and 
31-5-1967 which he replied on 10-12-65, 6-1-68, 24-6-67. 

stating his date of birth as 20-10-42 and that later on Dank 
stopped correspondence and that on fine morning by the 
notice dtd. 13-8-97 he has been retired on 30-9-97 treating 
his date of birth as 5-9-1937, which he resisted before the 
Assistant Labopr Commissioner (C), but went ,n vain. 

7. Banks contention is that vide application lubruitlod by 
the workman at the time of getting employment in the 
bank in the Bio-data in cyclostlyed form, decluicd his age 
as 23 years and date of biith us 5-9-1937 which is the 
service record! of the workman, which has not been changed 
at any point of time and therefore on reaching the ago of 
superannuation, he has been retired on 30-9-199; 

8. The woikmajt Mr. Tiwari denied that he gave any 
application and his date of birth is 5-9-1937 in tne Bio data. 
He admits that one Sitaram Singh recommended him. 
Cyclostyled! form (Exhibit-10(1) filed by bank mentions 
name of Sitaram, however, Mr. Tiwari disputes Ins signa¬ 
ture on the form. On plain reading of this form, it does 
nol beai the signature of the bank authority npr the date, 
nor it shows that it was received by the bank and it was 
part ot service record. This docs not even shuv/ that it 
was given by workman at the time of joining the service. 
If really bank .recorded the date of birth of the workman 
on the basis of this form, certainly form would have find 
endorsement to that effect, Or atleast it would have mention 
the date of receipt of the same with the signature, of the con¬ 
cerned officer of the bank. However, that is wanting and 
consequently hardly this form would help the bank. 

9. Admittedly workman Mr. Tiwari was promoted as a 
clerk In the year 1975. The Seniority list of the clerical 
staff prepared by the Personnel Department (Exhibit-ll|19) 
mentions the name of workman at Serrial No. 504 and 
date of birth 20-10-42. Bank Manager Mr. Robert Kerketta 
admits in his, cross-examination parn-7, that for promotion to 
the clerical cadre frOm sub-staff educational qualification, 
number of years of experience, age arc material factois 
According to Mr. Kerketta, above said seniority list is not 
authenticate, however it is difficult to digest in view of 
position an record. - ' 

10. Apart from this, workman has filed house loan 
applications ip the year 1974 and 1983 (Exhibit-11114) which 
mentions his date of birth 20-10-42. This form was verified 
by the bank’s officer Mr, Subramaniam and found correct. 
Acccording to Mr. Kerketta Mr. Subramaniam was not 
the proper authority to verify. When admittedly Subramaniam 
was the loan sanctioning authority badly can bo said 
that without verification of age he sanctioned the loan in 
as much as, while sanctioning the loan and fixiue install¬ 
ments the period of service is mainly considered, Not only 
in the year 1974 but in the year J983 ■ when • additional 
housing loan was. granted application mentioning the same 

dale of birth was verified and found correct, without giving 
date of birth was verified and found' correct, without giving 
bank, and verifying the date of birth in the- application 
with .the mid record, the concerned officer must have 
granted the loan. 






11. Not only In the year 1974 & 198-5 but in 1991 mhen 
the pension option form. {EX-11l?0) was prepared the Chief 
Manager on verifying the date of birtfi 20-10-42, found the 
same correct necessarily on the basis of- the record with 
the bank considering the seniority list, " applications for 
housing loan and pension option form, it is clear that the 
bank, which maintained those record, itself rcLotdtd the 
date of birth of workman Sbri S. T. Tiwari as 20 10 41 and 


Mr 5 T: Tiwari wcnH : retire as per his date of both in 
service records, as 20-10-1942 on supei annua lion on 

H-10-7002. 

He should be treated in continuous service, and I : is 
entitled to back wages and Consequential monel iry beneftlN 

S, N, SAUNDANKAR- Pres'difitt Officer 


not 5-9-1937. 

12. ft js pertinent to nota that for the first time in the 
vear 1965, when workman applied Tor promotion for getting 
himself Enrolled as a member of home guard meitioning 
his date of birth 20-10-42 the bank asked his explanation 
and lastly in the year 1967, co-rispondence appear to have 
been continued. However, bank did not issues any notice 
after 1967 directing workman to- produce his School Leaving 
Certificate. No action appear to have taken by the bank as 
mentioned in the memo against the Workman, This shov s 
that the bartk accepted his date of birth as 20-10-42 It is 
material to note that after 1967, workman, as seen from the 
record,, made" applications for housing loan, bank piepared 
Seniority,Hist and pension papers etc. Had really bank pos¬ 
sessed date of birth as 5-9-37 on the basis of the alleged 
Bio-data, bank would not have after 1967 mentioned his 
date of birth 4s 20-10-42, Thus, the banks record itself 
shown that the date of birth of Shrt S T. Tiwari is 
20rlO-42 and consequently after superannuation i e. 60 
years as per the Bi-partite Settlement Mr. Tiwari, would 
retire on 31-10-2002, 
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13. The Learned Counsel Mr. Talsania for the management 
submits that, as per the bapk rules service record does no* 
change and if at all it requires, changes can oc made on v 
by Chairman of the Managing Director and not the sub¬ 
ordinate Mri Kerketta in hrt evidence nara 7 disclosed 
that Chief Manager, Deputy General Manager and General 
Manager are not the authorities to effect change of date of 
birth. Documents on record, filed by the workman with 
written submission (Ex-31) throws light on this letter 
dtd. 16-2-93 of Personnel Manager, Dena Bank shows that 
ope lyadhiprasad Tiwarj of Dena Bank wes to retire as per 
his date of birth 31-1-33 on 31-1-82, however- bv the letter 
dtd. 9-3-82 considering his changed dale of birth, he wasj 
permitted 1 to retire accordingly. This clearly indicates that 
the Chief Officer (Personnel) is also the Competent Authority 
in this context Consequently the submission of Mr. Talsania 
is devoid of substance 

,14. The date of birth of the employee is not only im¬ 
portant for the employee but for the employer also. On 
the length of service put bv the employee depends Ihe 
quantum of retinal benefits ho would be entitled On this 
conjfxt the service record prepared by the bank assumes 
importance On fVs hark ground, the Learned Counsel 
Mr Talsania submits that permitting the change in the date 
of birth in likely to cause frustration down the line result¬ 
ing in causing adverse effect on efficiency in functonin*. 
He submits Their T prdships of tjie' Apex Court in G M 
Bharat Coking Coal Ltd. W.B. vs. Shiv Kumhr DUshad 
2001 T,AB 1C 28 ruToq that normally at the fag end of 
service change in the date of birth needs caution. In the 
case in hand, immediately after joining the service bv the 
workman point otr date of birth cropped pp and continued 
till 1967 and thereafter the -bank itself taken note of the 
date of birth of workman 20-10-42 in their record, as dis¬ 
cussed supra. Therefore it is not that at the fag end workman’, 
raised dispute on his date of bilth. 

15 On going through the record as a whole, it is e'ea*' 
that the banks records indicates ihe date of birth of workman 
Shri S I Tiwart as- 20-10-42 and not 5-9-1937 and dispite 
this the ■workman has been retired on 30 9-1997 on supe*'- 
annuulion treating, his date of birth 5-9-1937, erroneously 
The aclion of the management is absolutely net p-’eret' 
and justified Ccnseqpentiv workman will ha* e to he 
treated in contmhou' service till the superannuation 1 c. 
31-10 2002 .resulting In gettng consequential monetary bene¬ 
fits. Js'ues are therefore answered accordingly and hence 
the f ^3cr •— 

ORDER 

Tit-’ nettop of the management of Derm Bank, Mumh ,1 
iW r.Ti-f-raiinui'Ont. the" vmrtcmah -Shri S. I Tiwari hy.*" earing 
his date of birth as 5-9-1937 is pot just, .roper and Ural. 


S.O, 2245.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the awqrd. of the. Central, Government In¬ 
dustrial Tribunal]Labour Court, ‘Chennai pa shown in the 
annexure in the Industrial Dispute between the employers 
in relation to the management of Indian Bank and their 
workman, which was received hy the Central Government 
on 2-8-2001. 

[NO- L-12012|350|95-IR:IB-II) 

C. GANGADHARAN, Under Secy 

AljlNETCURE 

BEFORE THE CENTRAL GOVERNMENT INDUST¬ 
RIAL TRlBUNAL-CUM-LABQUR COURT, CHENNAI 

Wednesday, the 18th July, 2001 

PRESENT : 

K. Karlhikeyan, Presiding Officer. 

INDUSTRIAL DISPUTE NO. 420/2001 

(Tamil Nadu State Industrial Tribunal ID No 11197) 

(In'the matter of the dispute for adjudication under clause 
(d) of sub-section ( 1) and sub-section 2(A1 of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Workman Shri G Gopi and the Management of Indian 
Bank, Chennai) 

between' 

Sri O Gopi I Party|Workman. 

AND 

The| Zonal Manager, : If Party 'Managfcmbnt. 

Indian Bank 
APPEARANCE : 

For the Workman : Sri S. Bakthcvatsalu, Authorised 

■Representative, 

For the Management : Sri ©. Venkatra.ijan, Advocate. 

The Govt, 6f India; Ministry" of Labour id exercise of 
powers conferred by clause (d) of sub-section (1) and Sub¬ 
section 2(A) of Section 10 of Industrial Dispute Act. J947 
(14 of F947), have referred the concerned Industrial Dis¬ 
pute for adjudication vide Order No L-12Ot2'J50l9J,LR 
B.n'<laie4 10-.2-1997, 
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This reference has been made earlier to the Tamil Nadu 
Industrial Tribunal, where it wai taken on fils as I.D. No. 
11|97. When the matter was pending enquiry in that Tri¬ 
bunal, the Govt, of India, Ministry of Labour was pleased 
to order transfer of this case from that Tribunal to this 
Tribunal for adjudication. On receipt of records ftom that 
Tribunal, the case has been taken on file as l.D. No. 420| 
2001 and notices were sent to the authorised representative 
for the I PartylWorkman and the counsel foi the II Party! 
Management, informing them about the transfer of this case 
to this Tribunal, with a direction to appear before this 
Tribunal on 23-2*2001. On receipt of notice from this 
Tribunal, the authorised representative for the 1 Party/ 
Workman and the counsel for the II Party/Management 
were present with their respective parties and prosecuted 
this cose farther. 

When the matter came up before me for final hearing 
on 31-5-2001, upon perusing the Claim Statement, Counter 
Statement, other material papers on record, the oral and 
documentary evidence let In on either side and upon hearing 
the arguments of the authorised representative for the I 
Party/Workman and the counsel for the II Party/Manage¬ 
ment, and this matter having stood over till this date for 
consideration, this Tribunal nas passed the following ;— 

AWARD 

The Industrial Dispute referred to in the above order of 
reference by the Central Govt, for adjudication by this 
Tribunal is as follows 

"Whether the action of the Management of Indian 
Bankj Madras in terminating the services of Shri 
G. Gopi, an Ex-sub Staff without holding proper 
enquiry and not complying the previsions of I.D. 
Act, 1947 1* just and legal ? If not, to what 
relief is the workman entitled 

2. The averments in the Claim Statement filed by the I 
Party/Workman are briefly as follows :— 

The I Party/Workman Sri G. Gopi (hereinafter referred 
to as Petitioner) was recruited as attender in the Indian 
Bank, Otteri Branch, upon selection In the interview dated 
4-1-1993 from out of the candidates sponsored bv the 
Employment Exchange. He joined the service of the Res- 
pondent|Bank on 11-2-1983 and was confirmed against the 
permanent vacancy. He was paid yearly bonus for the year 
1984 and subsequent years. He was retrenched from 
service on 30-9-1987, wlithout any notice and without 
affording any opportunity of being heard. That order of 
removal from service was issued to the Petitioner by an 
authority, who Is lower in rank than the General Manager/ 
Appointing Authority. As the said order was not preceded by 
a ihow cause notice or any enquiry, it is bad in law and a 
violation of principles of natural justice. So the Petitioner 
preferred an appeal to the Regional Manager on 13-3-88 
requesting him for a personal hearing and for reinstatement 
of service. Since he received no reply from the authority, 
he raised an industrial dispute on 18-1-1994 before the Cent- 
nl Labour Commissioner, Madras. As his efforts to conci¬ 
liate the matter ended in a failure, he sent a failure of con¬ 
ciliation report to the Ministry of Labour, which in turn, 
referred this matter to the Tribunal for adjudication. The II 
Pnrtv|Management had violated section 25N(b) of the In¬ 
dustrial Disputes Act. Hence, the orders for removal from 
service become ineffective and the Petitioner is deemed to be 
in *crvice Therefore it is prayed that the Tribunal may be 
pleased to set aside the order of termination and direct the 
Respondcnt|Management to reinstate the Petitioner in service 
with other consequential benefits. 

3. The averments in the Counter Statement of the If 
PartylManagensent are briefly as follows : 

The II Party, the Indian Bank|Management has been 
having a system of maintaining a panel of temporary suD- 
staff to work In vacancies of permanent sub-staff going on 
leave in branch functioning under the control of the ronal 
Office. The engagement of empanelled sub-staff has been 
on dav-to-day basis. A panel of persons to wok in the 
vacancies caused by the permanent sub-staff going on leave, 
who are outside of the regular establishment of the bank. 
The Zonal Office directs the said emoan-lled sub-staff to 
pall otj the branches to which they are allotted daily. The 
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engagement as temporary sub-staff is made of persons spon¬ 
sored through Employment Exchange and selected for this 
purpose. There is no right to hold the post of sub-staff in 
the case of such persons. There is no recruitment involved 
in that. The Petitioner was in the panel of temporary nub- 
staff of the Otten Branch and his engagement was purely 
temporary against the leave vacancy of permanent sub-starf. 
Fiom 1983 to 1987 in each year he had not worked for 
240 days. He worked m the years 1983 to 1987 for a 
period of 97, 37, 108 and half, 212 and 127 days respectively. 
The Petitioner’s contention that he was recruited and 
appointed as attender is denied. He was working on tempo¬ 
rary day-to-day basis, as and when the permanent sub-staff 
went on leave. He was not confirmed against permanent 
vacancy reserved for scheduled caste category of workers. 
He had no right to hold the post of sub-Btaff. The em¬ 
panelled temporary sub-staff have no right to hold the post 
but they are in the position of pre-recruitment stage. The 
Petitioner was not retrenched as alleged by him. The dis¬ 
engaging the Petitioner from service i* not a violation of 
principles of natural justice. While working as temporary 
sub-staff, the Petitioner attempted to commit fraud. On 
13-5-1987, Smt. Kanthanmmal, a widow and on illiterate 
woman came to the bank to deposit a sum of Rs. 1,000 in 
her S.B. account No. 20043. The Petitioner who wrote the 
challan tor the same and after the amount was credited in 
that S,B. Account he changed the amount of Rs. 1000 as 
Rs. 4000 in the ledger and made the balance to Rs. 4565.2C 
Again on 7-7-87, the Petitioner changed the umount of Rs. 500 
deposited in the account of Smt. Kanthammal to read as 
Rs. 2,500 in the ledger and he destroyed both these vouchers 
for Rs. 1,000 and Rs. 500 respectively. On 18-7-87, in the 
same account No. 20043, the Petitioner put the folio number 
in l he pay order for withdrawal Rs. 200 without making 
entry in the ledger and entered it in the token register. The 
withdrawal form bore only the folio number without there 
being debit in the ledger. When the Petitioner was ques¬ 
tioned about the alterations made by him and about the 
withdrawal form Without there being debit in Ihe ledger, he 
gave a letter of confession admitting the fraudulent attempts 
made by him, by his letter of confession dated 18-7-1987. 
A police complaint wa» given by the bank to the Central 
Crime Branch, Egmore, Madras. The same was taken 
on hie bv the said office us Clime No. 955/87 under section 
465, 477A and 420 IPC and on registration of complaint, 
the police had investigated the matter and the criminal case 
is pending against him. The Respondent|Bank issued a show 
cause notice dated 3-9-87 asking him to show cause a* to 
why his name should not be removed from the panel, though 
in law, there was no necessity for the Respondent to follow 
this procedure. Since the Petitioner was a person, who was 
engaged on day-to-day basis and he was not holding the post 
of sub-siaff in the bank. The Petitioner gave a reply 
dated 21-11-87, which was contrary to the confession in 
writing made by him and was not satisfactory. This Is a 
case of removal from the panel of « person who had been 
engaged in leave vacancies as sub-staff and who had no right 
to hold the post of sub-staff. The Petitioner was outside the 
purview of the regular establishment of ihe bank. There Is 
no retrenchment involved in the matter and the provision 
of Industrial Disputes Act is of no application to this case. 
Hence, it is prayed that this Tribunal may be pleased to 
reject the claim of the Petitioner. 

4. When the matter was taken up for enquiry, the Peti¬ 
tioner examined himself as WW! «nd has filed seven docu 
ments as Ex, Wl to W7. On the side of the II Party[MaB* 
agement, one Mr. T.N, Venkatraman, the Branch Manager 
of Vadapalani branch of the Respondent Bank was examined 
as MW1, 14 documents were marked on the side of the 
Management as Ex. Ml to Ml4. On completion of evidence 
on either side, the learned authorised representative for the 
I PartylWorkman and the learned counsel for the II Party| 
Management have advanced their respective arguments. 

3. The point for my consideration is— 

‘‘Whether the action of the Management of Indian 
Bank, Madras In terminating the services of Shri 
G. Gopi, an Ex-sub Staff without holding proper 
enquirv and not complying the provisions of I.D' 
Act. 1947 Is just and Iciral? If not, to what relief 
is the workman entitled?" ' 

Point :— 

It is admitted that the Petitioner Sri G. Gopi amts working 
ns a sub-staff in the Otteri Branch of the ResprodentlBank. 
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It is the plea and the evidence of the Petitioner that lie 
was selected and posted as an attendei in n vacant post in 
Olteri Branch of die Indian Bank. He denied the suggestion 
that he worked as a temporal y sub-stall in the leave vacancy 
of the permanent sub-staff. MWl was working as a Bunch 
Manager of Indian Bank. Ottcri Branch fiom August, 1986 
to March, 1989 says that he knew the Pciitiunci Mr. Gopi 
and that lie was woiking thcic as a tempoiary sub-staff in 
the leave vacancy, when he was the Blanch Managei of the 
Otteri Branch of Indian Bank. Ex. VV1 is the xerox copy of 
an intimation dated 12-12 1982 sent by the Zonal Office, 
Indian Bank, Madras, to the Petitioner wheiein he was in— 
foimed to appear for an interview for the post of sub-staff 
in the temporary vacancy. Ex. W2 is the xerox copy of a 
communication sent ty the Zonal Manager to the Manager 
of the Otteri Branch of the Respondent Bank, informing 
him that the Petitioner has been selected tor engagement 
as tempoiary sub-staff in the Ottcn Binnch and his name 
may be included in the pane) and he may be engaged as 
per rules. The Petitioner as WW1 lias admitted the same. 
He has also admitted that he worked for 97 days in 1983, 
37 days in 1984, 108 and half days in 1933. 212 days in 
1986 and 127 days in 1987. He denied the suggestion that 
he was not a permanent employee of the Respondetit|Bank. 
When the alleged incidence of misconduct of manipulation 
of records in respect of deposit challan concerning the S.B. 
Account of one Smt. Kanihcinim.il was put to him in cioss- 
examination, he denied the same. He has cnLcgoi ically stated 
that he had not done so. On the other hand, MW] has 
given in his evidence in detail about the act of misconduct 
done by his Petitioner, while he was engaged as temporal y 
sllb-stall in a leave vacancy of a permanent post in the Often 
Brandi of the Resposdent|Bank. In suppoil of his evidence, 
he lias filed the xerox copy of ledger folio as Ex. Mil. It is 
also the evidence of MWl that the Petitioner has given a 
confession letter dated 18-7-1987, Tile xniox copy of the 
same is Ex Ml. The Petitioner as WWI has admitted that 
a letter dated 18-7-1987 was written by him. In that lettei, 
he has admitted his acts of misconduct. He has also ad¬ 
mitted in the cross examination that Ex. M2 is the xerox 
copy of the FIR foi the criminal case registered against 
him by the Central Clime Brunch, Egmoie, Madras and Ex. 
M3 is the xeiox copy of the show cause notice dated 3-9-87 
issued to him and Ex. M4 is the xerox copy of the reply 
dated 21-11-1987 he has given. In that icply, coni 1 ary to his 
earlier confession statement, he has stated after three months 
of Ex Ml that the Blanch Manager tlueutened him and 
got the confession letter dated 18-7-1987 under undue in¬ 
fluence. Fearing for such threat only, he has given that 
confession letter and has not given on his own. It is also 
the admission of the Petitioner that a petition filed before 
Labour Court as CCP No. ]8|84 under section 33(C) of the 
Industrial Disputes Act was dismissed. Px M6 is a lettei 
dated 27-2-1988 sent to the Petitioner by the Respondent! 
Bank, Zonal Office informing him that his name has been 
removed from the panel of temporary sub-staff. Ex M7 is 
a xerox copy of letter dated 13-3-88 sent bv the Petitioner to 
the Regional Manager of the Respondent/Bank. Madras 
MWl in his evidence has stated that he only prcfeiied the 
complaint to the Central Crime Branoih, Egmore, Madras. 
He has further stated that the Petitioner does pot belong to 
the regular establishment of the Bank. Hence, there was no 
necessity for the Bank to conduct a departmental enquiry. 
He has also stated in the cross examination that for the 
correction made in the ledger entry the Petitioner Sii G 
Gopi himself has admitted. He has fuithcr stated that he 
has not obtained any opinion from the handwriting experts 
to conclude that the coirections in the ledger entries hove 
made only by the Petitioner Sri Gopi, since he has admitted 
his misconduct voluntarily. F.orn all these oral and docu¬ 
mentary evidence let in on either side, it is seen that the 
Pfctitioner Gopi was never employed as a sub-staff in n per¬ 
manent vacancy by the Respondent!Bank and he was pvisted 
to work at Otteri Blanch of the Indian Bank. On the other 
hand, there is sufficient oral and documental y evidence to 
prove that the Petitioner was engaged as a tempoiary sub- 
staff in the otteri Branch of the RcspondentlBank in the veai 
1983 to 1987 inlermitfrntly on day-to-day basis us and when 
the nermanent sub-staff went on leave and be wus in the 
panel of the temporary sub-staff of the Otteri Branch to be 
encaged temporary in the leave vacancy of the permanent 
staff as and when required. The allegation of the Petitioner 
in his Claim Statement that he was rctienchc-d f, om seviee 
on 30-9-1987 without anv notice and without affording any 
opportunity of being heard is contrary to the facts available 
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in tins case. On the other hand, there s sufficient acceptable 
evidence is available in this case to show that for the alleged 
misconduct of the Petitions, who was working as a tempo- 
i.ny sub-staff in the Ottcri Bianch of the Bank, he was issued 
a Gunge sheet foi which he gave a reply admitting the mis¬ 
conduct and in pursuance of the some, a criminal complaint 
has also been picfened by the Bank Managei MWl and 
the case lias been rcgistcicd against the Petitinei thereunder. 
There is also admitted evidence in this case that the 
Petitionei!Workman had not worked continuously for more 
than 240 days in a single calendai year The alleged mis¬ 
conducts against the Petitioner!Workman by the Respondent 
Bank as staled in the charge sheet Ex. M3, arc serious mis¬ 
conducts, which a temporary sub-stair ot the Bank is not 
expected to commit. While the Petitioner gave a reply to 
the show cause notice, he lias not explained any thing with 
icgard to the alleged thieat and coercion by the Branch 
Manager. Only three months later under Ex. M4, he has stated 
so. This clently shows thnt he came foi ward with his 
belated stand ns an aflci thought to escape from the clinigc 
alleged against him. The evidence of MW 1 coupled with 
Ex. Ml and MI4 go to show that even while empanelling 
the sub-staff, it is only outside the establishment of the 
bank. Since the Petitionei was not a legulfr employee of 
the bank and in view of the admission of the charges by 
the Petitionei in writing Iheic was no necessity for the hank! 
Management to hold a departmental enquiry against him. 
I he oral and documentary evidence as male.ials placed before 
1 his Tribunal bv tfi e Management bank clearly establish 
es that Ihr Petitioner has committed acts of misconduct, 
whicih is very xenons in nature In the ordei Ex. M6, it is 
staled that the Petitioners name has been lemoved tram 
the panel of sub-section staff, which shows that the T J etitioner 
was ncvci treated as peimmonf staff of the Respnndenl|Bank 
and lie was noi ictrenclied fnim service hy issuing an order 
iff dismissal fiom service and it is also not amount to re¬ 
moval fmm service. It cannot be su'd that it is an nihilrary 
and unjustified act ot the RespondendManagetnenf. So, 
under such ciicumstances it can be c.wilv concluded that 
there is no merit in the claim of the Petitionei Workman in 
this industrial dispute and I answer the point in tins affirma¬ 
tive. 


6 Tn the result, an awaid is passed molding that the action 
of the Management of Indian Rank. Mochas, in removing 
the Petitioner Shri G. Gopi’s name from the panel nf fem- 
poiaiv staff without holding an enquiry is iust and legal as 
the compliance of the provisions of fndinlrml Disputes An, 
1947 is not warranted Hence the concerned woil man is 
not entif) d to an” lelief No Cost. 

(Dictated to the Stenographer, transcribed and typed bv 
him corrected and pronounced by me in the open couit 
on tins dpv the 18th Tulv, 2(101.1 

K. KARTHIKF.YAN. Residing Officer 

Witnesses Examined : 
or the I Party!Workman: 

WW.I Shri G. Go-pi 
Foi the II Pnrty|Manngement: 

M.W. I Shri N Venkatraman 
DOCUMENTS MARKED: 

For I Pait>]Woikman: 

Fx. No, Date and Description 

W1 12-12-82 Xerox rnnv of the letter from the 
Management to the Petitioner. 

W2 27-1-83 Xerox copy of Ihc letter from the Zonal 
Managei, Indian Bank to the Manager, Indian Bank. 

W3 Nil Xerox cony of letter regarding Bonus for 1984 
to the Petitioner 

W4 3-2-86 Xeiox copy of letter regarding Bonus for 198s 
to the Petitioner. 

W5 13-3-88 Xerox copy of the letter fiom the Petition¬ 
er to the Management. 

W6 18-1-94 Xerox copy of application under section 
2A of the I.D. Act, 1947. 
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W7 Nil Xerox cony of rejoinder filed liv the Petitionei 
before the Conciliation Officer. 

For the II Party|Management : 

Ml 18-7-87 Xcii'O’: copy or confession letlei of the 
Petitioner to the Management. 

M2 12-8-87 Xeiox copy of FIR fileu against the Peti¬ 
tioner by the Management. 

M3 3-9-87 Xeiox copy of the show cause notice to the 
Petitioner. 

M4 21-11-87 Xerox copv of reply from the Petitioner to 
the Management. 

M5 19-2-88 Xerox copy of the letter addressed to Crime 
Rfanch by the Management. 

M6 27-2-88 Xerox cony of letter of the Petitioner to the 
Management. 

M7 13-3-88 Xeiox copy of lettei of the Petitioner to 
the Management. 

M8 18 1-94 Xerox cony of representation to the Assis¬ 
tant Labour Commissionere (Central! hy the Peti¬ 
tioner. 

M9 29-3-93 Xerox copy of application tiled by 
the Petitioner under section 33(c) of the 1.1*3. Act 
Before the Central Govt. Labotn Court at Madras. 

M10 3-4-94 Xerox copy of reply of the Management 
to Assistant labour Commissio ut (’Centra!). 

Mil 27-3-93 Xeiox ccpv of the lcjoinder of Ihc Mana¬ 
gement to Assistant Labour C immissioner (Cent¬ 
ral). 

M12 Nil Xerox copy of the leiomdir of the Petitioner 
to the conciliation officer. 

M13 19-1-95 Xerox copy of proof[cMdcnci to the effect 
that a criminal case is pending against the Petitionci 
in the crime branch. 

M14 Nil Xerox copy of the ledger folio lot the Savings 
Bank \ccount No. 20043 of Smf. K in'hamma!. 

fff fffFtfr, 7 igifFT, 2 0 01 

JTT.ITT. 2240.—sfrtftfffffT STfafaffff, 19 47 

( 1947 «FT 14) Sim 17 % 

T^frrT %?TTT % wtjffnT % ffff? EfffDfff'i 3 tVt 

ffijfoffi % 3TH, ff-UUJ ff fsrfflT 

ff TT^P* wteftiw 51fffTffTPff 

ipTfiTC ffil Ofi-08-01 f?TT «TT 1 

[TT.iT . T^-1 201 2/341/97-5T1# 5fT T )] 

iff. iPTm*™!, 1W 

New Delhi, the 7th August, 2001 

SO. 2240—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 ol 1947), the Central Government 
hereby publishes the award of the Ccntial Government 
Industrial Tribiinal/Lnhour Court, Bangalore as shown in the 
annexure in"the Induttriul Dispute between the employers in 
relation to the management of Canaia Bank and their work¬ 
man. which' was received by the Central Government on 
06-08-2001. 

[F. No. L-12012/34T/97-IR(B-TT)] 
C. GANGADHARAN, Under Secv. 


ANNEXURF. 

fir EURE THE CENTRA1 C.OV1 RNMENT INDUSTRIAL 
I KIHLtNAI ■ C'UM-L \BOUR COURT “SHRAM SADAN”, 

III MAIN, Iff CORS.S II PHASE. TUMKUK ROAD. 

Y1SHWAN FHPUR, BANGALORE 

Dated : 31st July, 2001 

PRESENT : 

Hon’ble Shn V. N. Kulkarni, B.Com., LLB, 

Presiding Officer 
CGIT-cum-Labour Couit, 

Bangalore. 

C,R, No. 43/98 

I PARTY 

Shri D. Mahadesaii. 

No 44, 7th Main Road, 

Kengasi llpanagar, 

Bangaloi e-560060 

(Advocate — Shii K. Surendra Babu) 

II PARTY 

The Dy. General Manager, 

Canara Bank, 

Circle Office, 

Light House Hill, 

Hampankatti. 

Bangalore 575001 

(Advocate-Shii P. N. Ramesh) 

AWARD 

1 The Central Cu vei ament by exercising the powers con- 
ierr-d by clause td) of sub-seclion 2A of the Section 10 of 
tlie Industrial Disputes Act, 1947 has referred this dispute 
vide order No. L-l 2012/34 U97-IR(B-TT) dated 21st April, 
I99g lor adjudication cm the following schedule: 

SCHEDULE 

“Whether the action of the management of Canara Bank 
In dismissing the services of Shri D. Mahadevnn, 
eleik w.e.f, 29-6-94 is legal and justified? If not, 
1u what relic) the said workman is entitled ?" 

2 The first party joined the services in Canara Bank as a 
Cteik m the month of October. 1976 Charge sheet was issued 
und enquiiv was conducted against him. On the basis of 
enquuv 1 'poit lust party was dismissed thciefore, this dispute 
i, raised. 

3. Parties appealed and filed Claim Statement and Counter 
i ospnetively. 

4. The case of the first party in brief is as follows: 

5 The first naily joined the services of the second party m 
a cl'ik in the month of October 1976 at Channagirr and 
‘iihseiiuerttlv he has been transferred to Kargnl and Shiknri- 
pui i He has tendered loyal and efficient service. Disciplinary 
proceedings were initiated against the first nnrtv. A false 
H .-ice sheet was issued and enquiry was not fair and nraner. 
Hie findinc given hv the Enquiry Officer is perverse. The 
fi's f party hn s *t n t’d m detail that full opportunity was not 
riven to him to drfend himself 

6 Tn nrim 7 of the Claim Statement it is said that ihe 
material was insufficient but the finding of the enquiry officer, 
boldine that the miscni-ducl is moved is not correct First 
putv for thc'e leasers hns piaycd to pass award in his favour 

7. The ense of the setond partv in brief is as follows: 

8 Ti is true that the first party was working in 1 PD 
d-n-iitment nt Shilcuiipur Branch as a Clerk having stuff No. 
1968-3 The fii-t p.uty workman frnudulantly withdrew a sum 
of Rs 887 23 being the proceeds of the overdue NNND 
D-oosit. Eor ibis act of misconduct chaigc sheet was issued. 
Fnqiiiiy was held. 

9 it is the finther case of the management that the enquiry 
is nroner and full onnortunity was given to the first nartv 
and on (he basis of Ihc report action was taken and the 
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action of the management is correct. Allegations made by 
the hist party so fai us enquiry is concerned arc not coi reel. 
The management loi these reasons and for some other reason, 
has prayed to reject the rcfcicnce. 

10. It is seen from the records that the management has 
examined MVV1 and thereafter WW1 got examined himself. 
Thereaftei MYVl has also tiled affidavit, 

11. It is seen from the records that this court by its order 
dated 15th Sepiembei 1999 has held that the Domestic En¬ 
quiry is f-air and piopci and thereafter the matter was posted 
tor aigumcnts. None were present on hearing dates. Therefore 
the mattei was posted lor award. I have carefully perused 
available lccoids and the enquiry piocecdings. 

12. In view of the fact that the enquiiy is held as fair 
and pioper now we v ill have to see whether the enquiiy 
repurt is correct oi there is any peiversify in it. Further wc 
have to see whether the punishment is proper and correct. 

(3. fn the instant case there is nothing on recoid as pointed 
out by the first party that the enquiry report is perverse. The 
fact that the charges a’'e proved is sufficient to say that the 
management has taken action correctly and the first pailv 
has not convinced to the effect that the action of the manage¬ 
ment is ilispioportionate and too harsh, 

14, Taking till this into consecration I am of the opinion 
that theic is no merit in this reference and accordingly I 
proceed to pass the following order : 

ORDER 

The lefcrcncc is rejected, 

(Dictated to PA (i<inscribed by her corrected and signed 
by me on 31st July 2001.) 

V. N. KULKARNI, Presiding Officer 
Hi faeffl, 7 20 01 

ffir.siT. 2247.—fa?rp?wfafatrtr, 1947 
(1947 ffir 14) ffif srm 17 % r, forto 

tffi tqro arslST % % *tar& rTtfmf 

5 ft 7, WffiTT fpr, r sfanfop 

faqrff q" igratfiTor/«rtT 

ffii sffi-rrftrfr ofr 

TOP qfr 0 6-08-2001 TT TUn (J5lT «TT I 

[q. rr?T-12013/49/ 98 - 5 irf ?TR (aft-Il)] 

*fr. v&t qfqq 

New Delhi, the 7th August. 2001 

S.O. 2247,—In puisunnce of Stction 17 of the Industrial 
Dispute Act, l l M7 (24 of 1947), the Central Government 
hereby publishes the award of the Central Government 
rnuustiial Tribunal/Luhoui Court, Bhubaneswar q,s shown in 
the anneuire in the Industrial Dispute between the employers 
in relation to the management of Bank of Barodu and then 
woikman, which was received by the Central Government 
on 06-08-2001. 

TNo. L-12013 49/98-lR(B-ri)l 
<.. GANGADHARAN, Under Secv. 

ANNEXURF 

CENTRAL GOVFRNMFNT INDUSTRIAL 'I RIBUNAI - 
CUM-LABOUR COURT, BHUBANESWAR 

PRESENT; 

Shri S. K. Dhal, OSJS, (Sr. Branch), 

Piesuline Othcer, C .G.l.T.-cnm-Labour-Court, 
Bhubaneswar. 

Tr. Industrial Dispute Case No. 229/2001 


Dated, Bhubaneswar the 26th July, 2001 
BETWEEN 

The Management of Bank of Baroda, 

Regional Office, 

Plot No. 171, 

Bhoum Nagar, 

Umt-IV, 

Bhuboneswjr-751001. .... 1st Party-Management 

AND 

The Geneial Seci clary, 

Oi issa State Bank of Barcda Employees Union, 

Head Quarter, 

Bank of Bmoda, 

Buxi Bazar, 

Cuttack. .... 2nd Party-Union 

BETWEEN 

Shri S. Lakra, 

Manager tpoisonncl) 

Regional Office, 

Hank of Barodu, 

Bhubaneswar. . , . For the 1st Party-Management 

None. .... Por the 2nd Party-Union 

AWARD 

The Government of India in the Ministry of Labour, in 
exercise of Powers coni cried by Clause (d) of sub-section (1) 
and sub-section 2(A) of section 10 of the Industrial i Disputes 
Act, 194" (14 of 1947) have referred the following disputes 
for adjudication vide their Order No. L-12013/49/98-IR(B-IJ), 
dated 21-01-1999:— 

“Whether the .action of the management of 'Bank of 
Baioda in abolishing the Post of Spl. Asst, at 
Bcrhampui Branch is legal and justified ? If not, 
to whai lelief the affected workmen are entitled ?” 

2. While sending the tefeiencc intimation was also sent to 
the Union and to the Management to file their respective 
claim statements befoie this Tribunal within fifteen days from 
the date of leceipl of the reference. The reference was .made 
in the year 1999. Till today the Union has failed to attend 
in spite ot leceipt of notice from the Tribunal. No Claim 
statement has been hied by the Union. The absence and 
silence of the Union suggest that presently no dispute exists 
between the parlies and the Union has got no cause of action. 
Hence, no dispute awarJ is passed. 

3. Refeience is annvmed accoidingly, 

26-7-2001 

S. K. DHAL, Presiding Olh 
Tf 0 7 2 001 

ffif. W. 224 8.—tffafatpr, 194 7 
( 1 947 «F1 14) qff IJpT 17%’TWffi 1 

tmiTT qsriq %7TTvT % ffffarRT % *, 

■ffV Tqffi % TTT, sfaftfop 

R JTTspiT rfrgqfqq: tfiaffi f gjjjqq ^q'fq'RTff 

’TO'TTi % <TW Tt TffiifTUT ffiTffi t, sff JTTffir 

ffit O 6 -O 8-2001 ffiwr «rr i 

[ffif.*T. O/T—1201 l/218/2000-STft?TiT(^tTlI)] 
*ft. wnpTT, 5gq-T qfqq 


New Delhi, the 7th August, 2001 

SO. 2248 — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby puhlislici the award of the Central Government 
Industiial Tribunal Labour Court, Lucknow as shown in til'* 
annexure in the industrial Dispute between the -employer' 1 
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iclulion to the manngLmi nt of Punjab National Bank and 
then vvoikman, which was leceivcd by the Central Goveinmcnt 
on Uo-U 8 - 20 U 1 

[F No. L-12011/218/2(X)0-IK(B-!I j| 
C. GANGADHARAN, Undei Secy 

ANNrXGRE 

B1FURL Till CENTRAL GOVERNMENT INDUSTRIAL 
I RIBUNAL-CUM-L ABOUR COURT, LUCKNOW 

Pi ceding Olhcer . Kudresh Kumai 
ADJUDICATION 
I.D. No. 13/2001 

Ref. No I. 12011/218, 20''0-IR(B-IT) Dated 16-1-2001 

Lb TWEEN 
The State ITcsidenl, 

Punjab National Bank Employees Union (U.P.J, 

71-A Nazaibugh, 

Lucknow. 

AND 

Regional Managei, 

Punjab National Bank, 

Regional Ulficc, 

EK Road, 

Meerut '.U.P.J. 

AWARD 

By inference No. L-12011,218 2000-IR(B-llj dated 
16-1-2001, the Central Government in the Ministry of Laboui, 
in excise ol powcis eonteired by clause (d) of sub-section 
(1) and sub stetion 2(A) el section 10 I D. Act, 1947 (14 of 
1947) made ovei this mdlistiial disputo between State President, 
Punjab National Bank Employees Union, Lucknow and 
Regional Manage!, Punjab National Bank, Meerut for 
adjudication. 1 he icftience is produced as under: 

"Whcthci the action ot the management of Punjab National 
Bank, Meetut in stoppage of foui annual inciemcnts 
is legal and justified ? If not, what relief the con¬ 
cerned woikman is entitled to 7 ’ 

Finding the lGcience vague and incomplete, a lettci was 
sent to the Ministiy to Guilty the name ot the workman who 
was penalized by stoppage ol torn annual increments, lhc 
Mimstiy vide comgcndlim dt. 17/23-4-2001 icvised the 
reference as follow : 

"Whether the action of the management of Puma's 
National Bank, Mecuit in imposing the penalty of 
stoppage of foui annual increments upon Smt Rajam 
Vats, eleik/cusluer is legal and justified ? If not, 
what lehef the concerned woikman is entitled to 7" 


2 On rcg'stluhon of the case on 2-2-2U01, legistcred notice 
was sent to the State Ptesident, Punjab National Bank 
Employees Union (U.P.) 71 A, Nazaibagh. Lucknow lor filing 
claim statement. On having no iespouse irom him and on 
mfoimation that the State President 19 Mi. D. P Veimn 
lesiding at Chatbagh, a liesh tegistered notice was issued on 
27-2 -20111. There Was no icspunse even to this lcgisteied 
notice.^ Again, on 27-3 2001 this tribunal asked the Ministiy 
to c 1 irlfy the iclctencc and send address of the State Picsiderit 
Punjab National Bank I mployees Union The addicss com 
mumcatcd by the comcendum dt. 17/23-4-2001 is the same 
which was eatliei communicated by the onginal reference 
Successive registered notices on 29-3-2001 and 17-5-2001 wcic 
issued without 1 espouse On 8-6-2001, the office was diiccted 
to send a rcgisttied notice to Smt Rajam Vats. w r hose cause 
has been espoused in this industrial dispute and a ficsh notice 
was issued to enable hci to peisucd the union to file claim 
statement Accordingly, a tegistcicd notice was sent 011 
12-6-2001 fixing 2 n-' T 2001 at camp comt Delhi with a view 
to enable Sin! Rajam Vats to appear theie as she, lepoitedly, 
is posted neaiby None appeared nor any application was filed 
on behlf of the woikman 01 the aggneved employee. The 
management filed a biief of the case on 26-7-2001 which is 
on leeord. 


3 As no claim slutemei.i has been filed despite a number 
of registcied notices sent in the past, it is evident that the 
union is not interested to puiusc the case. Likewise, silence 
on the part of the aggncved employee despite registered notices 
to hei, gives the same indication. On the other hand, the 
management has filed brief history of the case giving in¬ 
ference that the punishment was imposed after due enquiry 
as per rules. 

4. As no claim statement has been filed, it is not possible 
to adjudicate (he dispute on merit. Accordingly, the reference 
is letumed, 

Award acLOidmgly, 

31-7-2001 

RUDRtSH KUMAR, Pi ending Officer 

Tf 7*FmT, 2 001 
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New Delhi, the 7th August, 2001 

S.O. 2249.—In pursuance of Section 17 
of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award of the Central Govern¬ 
ment Industrial Tribunal|Labour Court, 
Bangalore as shown in the annexure 
in the Industrial Dispute between the em¬ 
ployers in relation to the management of 
Canara Bank and their workman, which was 
icceived by the Central Government on 
06-08-2001. 

[F. No. L-12012]4|96-TR(B-II)] 
C. GANGADHARAN, Under Secy.. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT 

“SHRAM SADAN”, 

I IT MAIN, III CROSS, II PHASE, TUM- 
KUR ROAD, YESHWANTHPUR, 

BANGALORE 

Dated : 30th July, 2001 
PRESENT : 

HON’BLE SHRI V. N. KULKARNI, 
B.COM, T LB, PRESIDING OFFICER 

r GIT-Cum-Labour Court, Bangalore 
C.R. No, 222197 
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I PARTY : 

Shri Narayana Shetty, 

Alapc, Vijayanagar, 

Padil Post, 

Mangalore-575007, 

(Advocate—Shri Raniesh Uplahyaya). 

II PARTY ; 

The Chief Manager, 

Canara Bank, 

Bunder Branch, 

Mangalore-57 5001, 

(Advocate—Shri Ramesh Upadhyaya). 
AWARD 

1. The Central Government by exercising 
the powers conferred by clause (d) of sub¬ 
section 2A of the Section 10 of the Industrial 
Disputes Act, 1947 has referred this dispute 
vide order No. L-12012|4 96-IR(B-II) dated 
22-4-97 for adjudication on the following 
schedule :— 

SCHEDULE 

“Whether the Action of the Management 
of Canara Bank in refusing Em¬ 
ployment to Shri Narayana Shetty 
is justified ? If not, to what relief 
the workman is entitled ?" 

2. First Party was employed as a Sweeper 
with the Second Party. He was refused work 
and therefore, industrial dispute is raised. 

3. Parties appeared and filed Claim State¬ 
ment and Counter respectively. 

4. The case of the first party in brief is 
as follows :— 

5. According to the first party he was em¬ 
ployed by the Bank as a Sweeper w.e.f. 
2-5-1988 and he was discharging his duties 
honestly. He was paid wages every month 
and signature was obtained on vouchers by 
the Second Party. He was not given various 
benefits. 

6. It is the further case of the first party 
that without any reasons the second party 
refused employment w.e.f. 21-11-1992. The 


action of the management is not correct. He 
made several requests but nothing was done. 
First party for these reasons has prayed to 
allow the reference. 

7. The case of the Second Party in brief 
is as under :— 

8. The reference is not maintainable at 
all. The main contention of the second 
party is that whenever the permanent em¬ 
ployees applied leave the bank used to take 
casual worker for that days work in the 
place partime or permanent employee for 
cleaning, sweeping etc. The Second Party is 
a nationalised bank and the employment in 
the Second Party is governed by well settled 
recruitment policies and the person to be 
employed have to pass through those proce¬ 
dure. The first party was engaged inter¬ 
mittently on day to day basis on casual Swee¬ 
per whenever there was leave vacancy. 
Therefore, all the allegations made by the first 
party are not correct. The first party was 
paid wages only for the days engaged as 
per the policy of the bank. The first party 
was continued to be engaged even in 1993 
as and when casual vacancy arised and there¬ 
fore, the contention of the first party that he 
was refused employment w.e.f. 21-11-1992 is 
not correct. 

9. It is the further case of the management 
that after 9-10-93 the first party himself has 
stopped coming to bank. The first party has 
not worked for 240 days at any time and 
all the allegations arc not correct. Manage¬ 
ment for these reasons has prayed to reject 
the reference. 

10. It is seen from the records that on be¬ 
half of the management MW1 is examined 
and against this workman is examined. 
Unfortunately the deposition of the workman 
is not signed by the Presiding Officer. Now 
we have the evidence of MW1. 

11. According to the evidence of MW1 
first party was not a regular employee. He 
also says that the first party has not worked 
240 or more days in any given year. This 
type of work was also extended to some 
other persons as per Ex. M2. He is gross 
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examined by the first party. According to 
the evidence of MW1 no appointment letter 
was issued to the first party. Admittedly the 
second party is a nationalised bank and has 
its own recruitment rules. The first party 
has not filed any document to establish that 
he was appointed as a part time employee 
of the Bank. Absolutely there is no docu¬ 
mentary evidence to say that the claim of 
the first party is correct. Considering all 
this 1 am of the opinion that there is no merit 
in this reference and accordingly T proceed 
to pass the following order : 

ORDER 

The reference is rejected. 

(Dictated to PA transcribed by her correct¬ 
ed and signed by me on 30th July. 2001 ). 

V. N. KULKARNI, Presiding Officer 
?rt f?F 5 fr, 07 spfft, oot 

fn.STT. 225 0.—fwrc 19 47 

( 1947 <t>i 14) 4?i «TPT 17 $ RJpTOT ffi 
jpTfrrr 4rrtr % sRtrffir % ffire firfEtki srP 

4 tfffi'pT'TT/«TFf 

spft %, sfr 

oo-oa-oi 4) set fiti «tr i 

[^t. 4 . 12012/129/94—rrrf (ffi- 11 )] 

*fr k’na^r, sph 

New Delhi, the 7th August, 2001 

S.O. 2250.—In pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award of the Central Governmeni 
Industrial Tribunal [Labour Court, Bangalore 
as shown in the annexurc in the Industrial 
Dispute between the employers in relation to 
the management of Canara Bank and their 
workman, which was received bv the Central 
Government on 6-8-2001. 

[F. No. I.-120P PQ 9-1-IRfB-mj 
C. GANGADHARAN. Under Secy. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMEN1 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT 
BANGALORE 

Dated : 30th July, 2001 
PRESENT : 

Hon’ble Shri V. N. Kulkarni B.C 0111 , LLB, 
Presiding Officer 

CGIT-Cum-Labour Court, Bangalore 
C.R. No. 64(94 

I PARTY : 

Shri Vijay S. Choudhary, 

C|o. DDBEA, 

9, Corporation Building, 

Broadway, 

Hubli 580020, 

( Advocate—Shri Ram Rao). 

II PARTY : 

Deputy General Manager, 

Canara Bank, 

Circle Office. 

Balmatta Road, 

M a ngalorc-575001, 

(Advocate—Shri T. R. K. Prasad). 

AWARD 

1. The Central Government by exercising 
the powers conferred by clause (d) of sub¬ 
section 2A of the Section 10 of the Industrial 
Disputes Act, 1947 has referred this dis¬ 
rate vide order No. L-12012|129|94-IR 
(B-IIl dated 10th August, 1994 for adjudica- 
ton on the l'olliwing schedule : — 

SCHEDULE 

“Whether the action of the Manage¬ 
ment of Canara Bank, Mangalore in 
deleting the name of Shri Vijnv S. 
Choudhary from the panel of daily 
wagers as a measure of penalty 
w.e.f. 8-2-90 is justied ? If not what 
relief is the workman entitled to ?” 

2. First Party was working with the 
Second Party as Part Time Employee in the 
sub staff cadre. First party committed mis¬ 
conduct and charge sheet was given and 
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enquiry was conducted. On the basis oi en¬ 
quiry report ins name was deleted and there 
tore, industrial dispute is raised. 

3. Parties appeared and filed Claim State¬ 
ment and Counter respectively. 

4. The case of the first party in brief is as 
follows : 

5. The first party joined the services of the 
second party as part time employee in the 
sub-stall’ cadre on half scale wages of the 
sub-staff- from 8-2-1986. 

6. It is the further case of the first party 
that when he was working in the Branch, on 
8-2-1990, in the evening the Branch Manager 
called him and asked him not to come for 
work from next day onwards. The action of 
the management is not correct. He made 
representations but nothing was done. 

7. It is the further case of the first party 
that enquiry conducted by the management 
is not correct. For various reasons as stated 
in para 4, 5, 6, 7, 8- 9, 10. 11, 13, 14, 15, 16, 
17, 18 the enquiry is not correct. No oppor¬ 
tunity was given during enquiry. The action 
of the management in deleting the name is 
not correct. The first party has prayed 'o pass 
award in his favour. 

8. The case of the Second party in brief is 
as follows : 

9. The first party mis-reprcsenled while 
making reference and therefore the reference 
is not maintainable. In tact the action of the 
management deleting the name was communi¬ 
cated by the letter dated 11-12-90 and it is 
not covered under Section 2-A of -the Indus¬ 
trial Dispute Act. The management has su'd 
in para 2 of the Counter .hat the reference 
is not maintainable the Panal of daily wagers 
is maintained district wise as and when vacan¬ 
cies arises in sub-siaff cadre, the daily wagers 
01 e absorbed according to seniority. 

10. Regarding enquiry i f is said that the 
same is correct and all the allegations arc 
baseless. The first party iusre.d of a’tending 
the encmirv went on sending letters saying 
that the enquiry should be conducted in terms 
of Bipartite Settlement. The management for 
these reasons and for various other reasons 
has prayed to reject the reference. The alle¬ 
gations were true. 


11. It is seen from the records that on 10th 
August, 1999 memo was hied by the represen¬ 
tative of the first party eonceeding the fair¬ 
ness of the enquiry. Thereafter matter was 
posted for arguments. Both parites have filed 
written arguments. I have also heard them. 

12. It is clear that the first party has con- 
cccdcd the fairness of the Domestic Enquiry 
held against him. In view of this now we 
will have to see whether the enquiry report 
is correct or there is any perversity. We have 
to further see whether the punishment is not 
correct. 

13. The first party having eonceeded th ■ 
enquiry as fair and proper now tirst party 
cannot argue that he enquiry is not fair and 
full opportunity was not given to him, 

14. From the \vritten arguments of the first 
party it is seen that only allegations are made 
saving that no opportunity was given to the 
first party during enquiry. There is no 
merit in this arguments. Admittedly tile first 
party was taken as daily wager. According 
the management on 8-2-1990 the first party 
fraudulently and dishonestly committed an 
act of theft of cash of Rs. 1000 and he made 
confession before the Branch Manager. 
Even after this charge sheet issued and en¬ 
quiry was held. 

15. According to the finding of the En¬ 
quiry Officer, the first party was found guilty 
of misconduct. The first party has not con¬ 
vinced n« to how th 1 report of the Enquiry 
Officer is perverse, t have carefully perused 
aU the papers and I am of -he opinion that 
t'm allegations made by the first partv are not 
correct. 

16. The learned counsel for the Second 
Partv has relied following decisions :— 

(i) 1995 (I) LXJ Kor P 233 

(ii) 1 °95 (1) I.L.T DB Kar Page 1076 
(hi) 1994 LLR SC P 561. 

(ivl AIR 2000 SC P 3129 
(v) AIR 1997 SC P 2661 
(vil TER 2001 Kar P 2650 DB 

(v ; i) 1996 I a b TC Page 26°3 

(vib) 2000 (2) CTLJ Knr P 1367 DB 
fix) AIR 2000 SC P 3028. 

17. Keeping in mind the principles held in 
J,i e above decision and the fact that the first 
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party has not convinced that the enquiry re¬ 
port is perverse. I am of the opinion that this 
Tribunal has any discretion to say that the 
action of the management is illegal. 

18. I have considered the entire material 
carefully and I am of the opinion that there is 
no merit in this reference. Accordingly 1 pro¬ 
ceed to pass the following order. 

ORDER 

The reference is rejected. 

(Dictated to PA transcribed bv her correct¬ 
ed and signed by me on 30th July. 2001). 

V. N. KULKARNf. Presiding Officer 

T# 0 7 SfffRT. 20 01 

tt.«t. 22 c t.—jfmfhi'T famr srf'jbmr, 1947 

( 1947 TT 14) TT UTTT WTSETTPRI T, T?7TT 

*rtr trt It ?ferT % Trader % 

fTTTTTT 3TR TffTR'T % tNt, TRTTSr R ffffecj 

sftdtbrr frrR r %??Tirtttt sftsfrfffT 
RR fffTTTTT RiIRS % RRIJ TT TTThrT T7RT %, 
Tf %dfiT R7TTT TT 0 0-08-01 TT 5TTTT |.RT «TT 

[tt.r. rRr- 12012 / 173 / 99 -Trf WR (df-II)] 
df. do'TsRR, 5,-rrrrfdr 

New Delhi, the 7th August, 2001 

S.O. 2251.—In piusuance of Section 17 of the Industrial 
Dispute Act. 1947 (14 of 1947). the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal /Labour Court. Lucknow as shown in the 
annexure in the Industrial Dispute between the employers in 
relation to the management of Central Bank of India and 
their workman, which was received by the Central Government 
on 06-08-2001. 

IF. No. L-12012/173/99-IR(B-TI)| 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BFFORE THE CF.NTFAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT. LUCKNOW 
Presiding Officer : Rudresh Kumar 

ADJUDICATION 
ID. No. 21/99 

Ref. No. 12012/173/99 IR(B-II) Dated 11-11-99 

BETWEEN 

Asstt. General Secrelary. 

Central Bank of India Staff Association. 

13/11, Shiv Colony. 

AUnhanur, 

Allahabad. 

(In the mailer of lai Ram) 

AND 

Regional Manager, 

Central Bank of India. 

Regional Office 

I.nnka, 

Varanasi (U.P.1-221005. 


AWARD 

' By reference No. L-12012/173/99-]R(B-in dated 11-11-99, 
the Central Government in the Ministry of Labour, in exercise 
of powers conferred by clause (d) of Sub-section (1) of Section 
10 ID. Act. 1047 (14 of 1947) made over this industrial 
dispute between Asslt. General Secretary, Central Bank of 
India Staff Association, Allahabad espousing cause of Jai Ram 
and Regional Manager, Central Bank of India. Varanasi for 
adjudication. 

The reference is produced as under : 

"Whether I he action cf the management of Central Bank 
of India in tcrminating/discontinuing the services of 
Jai Ram w.e.f. 6-2-98 is justified ? Tf not, what relief 
the workman is entitled for ?” 

2. The representative union of the workman, Jai Ram, 
namely: Cential Bank of India Staff Association through its 
General Secretary has sought relief, reinstatement of the 
workman Jai Ram in the services of the bank with full back 
wages and other consequential benefits; and ordering for his 
regulariralion in permanent service of the bank in terms of 
Government of India guidelines. The reference order, seeks 
adjudication on the legality of action of the management of 
the Central Bank of India in terminating/discontinuing the 
services of Jai Ram w.e.f. 6-2-98 and admissibility of relief 
to him. Thus the adjudication has to be confined within the 
scope of the reference and need not he enlarged as per prayer 
of the claim statement dated 29-12-99. 

3. Jai Ram aged abcut 24 years, with educational qualifi¬ 
cation XII passed was encaged as daily wager w.e.f. 20-1-97. 
His daily wage was Rs. 10 per day which increased in due 
course to Rs. 15. He was locally engaged by the Branch 
Manager. Gonal Nagar branch. Distt. Ballia. Admittedly, his 
services were terminated w.e.f. 6-2-98 without anv notice, 
notice nay or letenchment compensation. According to the 
workman, he had rendered more than 240 davs continuous 
service and his termination without complying with the pro¬ 
visions of Section 25-F is illegal and he is entitled to reinstate¬ 
ment with full back wages. 

4. The management on the other hand has denied appoint¬ 
ment of lai Ram on the pest of Peon (Sub staff) in regular 
or permanent cadre, but admitted his engagement on day to 
dav basis. The management has not admitted that the work¬ 
man continuously worked for more than 240 davs in a calender 
year on i* comnvtled breach of Section 25-F, 25-G and 25-H 
of the T D. Act. 1947. as alleged. The averment made in the 
claim statement that Jai Ram was appointed r>s temnorarv 
neon >s aKo denied in the written statement. It is pleaded 
tb-,t *ii- post of Peon ; s filled bv the management under a 
laid down procedure. The branch manager neither is. the 
anno’ntine authority of the said post nor has the authority to 
appoint on the seal post temporarily or otherwise Tt is further 
plead-d that services of a daily wacer commences in the 
morninr -n<l automatically ends at evening hours. Tt is also 
asserted that the work done bv the workman was not of regular 
nature but of short term and intermittent nature. 

5. Both the parties ,-elied on documentary and oral evidence 

Th~ relied on Central Office circular No. 

ro • P 0 -°’ • hnn H”tpd 12-3-1991 issued under the signature 

of n.. 0“nerel Manager (Personal") B“sid» representations 

made hv tt.e workman were it ho retied The workman Tai 
P-m evnrp'nert himself ns a oral evidence to substantiate 
allegations made in his claim statement. 

6. The management, to counter workman’s version filed 
39 vouchers showing actual payment for the days he worked. 
His working days on computation did not make out 240 davs 
working to attract definition of ‘continuous service' under 
Section 25-B. warranting benefits of Section 25-F I.D. A"t 
It has examined Shambu Nath Yadav. Branch Manager as a 
oral evidence. 

7. Dining the course of hearing, the workman disputed 
bona fides" of the management, in disclosing all payment 
vouchers and claimed jcint inspection which was allowed. 
This tribunal directed the management to nominate one official 
to be present and assist in Joint inspection. In compliance of 
the said order joint inspection was made and a joint report 
signed bv the representatixe of the parties was submitted on 
22-12-200(1 which is proved (Ex-1). This joint inspection is 
signed holidays and he was paid Rs. 5010 towards his wages 
computed on admissible rates. 



['*mr II —3 (ii)] 


VTFTTrxTTTX fY-rWF 1, 200l/'4Uf 10,192.1 


4641 


8 . The uulhenlicity nnd coiiectness of this report is not 
disputed hy the partics. Tlie A/R management concedes that 
recitals in this repot 1 should be given weightagc over the facts 
given in the wiitten statement and oial evidence, since it is 
based on physical vilification of the iccoids in piesence of 
the parties and also as the pal ties did not question its 
correctness, 

9. Accoiding to this report hx-1 the workman, Jai Ram 
had woiked foi 273 days. On sciLitiny the said woiking dais 
vs.’re in a ealcndei yeai It can be safely infcried that the 
workman seived for moie than 240 days (273) n a calender 
year As such, the workman was entitled to benefits of 
section 27 i beloie his Uiminution. 

10 . It v r as emphasised hi the management that the nature 
of nark via, not it'gulai, The woikman was engaged / 
appo nt.J lo diichaigc dulics of a peon of the said blanch 
for a •boil period from t me to time as per exigencies. It is 
admitted ibat no peon was rented to cater vaiious needs 
of the ofilce and the ui.stomeis. Even after his termination, 
other peisons weie engaged and they used to dischnree same 
duties which the woikman wav doing, The join) inspection 
iepL.it mentions that one Jit.in Ram was engaged after teimi- 
nahnn of si,vices of the workman. This fact remains un- 
conlioveiled. I lie pciii'.il of the report in light of the evidence 
tcndei ed by the p„itivs it can be definitely said that the 
regular woit; was available at the blanch to justify engagement 
of a full day woikman. lai Ram performed duties like a pc mi. 

11 . AtR management submitted further, that the service, 
ol lai Rmn waie nol tciminated by the management at any 
pivni of time, but he left the job voluntarily. Theic is no 
material on lecotd to variant such inference. After hi, 
termination in 1998. the workman started running fiom P'll.u 
to post to ubtam the pib Then. is no direct ot circumstantial 
evidenc,' on leeoid, to give conclusion that the woikman 
luluntniiK left the job The submission of the management 
is devoid of truth and is unacceptable. 

12. It is not disputed that the workman was not paid any 
i etrenchnr'nt coinncns&ticn notice pay etc. as required undci 
M ellon 25-1- of tin I IT Act. His termination without provid¬ 
ing benefits envisaged under section 25-F was unjustified and 
illegal. Thus, the workman, Tai Ram, is entitlement to 
continuity on the job he served prior to his teimination w e.r 
6 - 2-98 w : tli full hack wages, revised from time to time nnd 
a cost of Rs. 1000 only. 

13. Awaul accordingly. 

Lucknow 

1 - 8 - 2001 . 

RUDRKSII KUMAR, Presiding Officer 
trt 7 SfffPfT, 2001 
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New Delhi, the 7th August, 2001 

SO 2252.—In pursuance rf Section 17 of the 
industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal/Cabour 
Court, Bangalore as shown in the annexurc in the 
Industrial Dispute between the employers in relation 
7.550 GU2001—8 


to the management of Canara Bank and their work¬ 
man, which was received by I he Central Government 
on 06-08-2001. 

IF. No. L-12012] 185|93-IR (B-Il)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAI.-CUM-LABOUR 
COURT 

“SHRAM SADAN”, 

111 MAIN, III CROSS, II PHASE, TUMKUR 
ROAD, YESHWANTHPUR, BANGALORE 

Dated : 31st July, 2001 

PRESENT : 

Hon’blc Shn V. N. Kulkami, B.Com., LLB., 
Presiding Officer. 

CGIT-CUM-LABOUR COURT, 
BANGALORE 

C. R. NO. 11/94 

1 PARTY 

Shri Gopal V. Joshi, 

I 7, Tndira Colony, 

Hubli-580023 

(Advocate—Shri N. G. Fhaidke) 

II PARTY 

The Deputy General Manager, 

M/s. Canara Bank, 

Circle Office, SS(W), 

Light House Hill, 

Mangalore-575001, 

(Advocate-—Shri T. R. K. Prasad), 

AWARD 

1. The Central Government by exercising the 
powers conferred bv clause ( d) of subsection 2A of 
the Section 10 of the Industrial Disputes Act, 1947 
has referred this dispute vide order No. L-12012] 185) 
93]IR(B-II) dated 3rd February, 1994 for adjudica¬ 
tion on the following Schedule : 

SCHEDULE 

“Whether the management of Canara Bank is justi¬ 
fied in d'smiss : ng Shri Gopal V, Joshi from- 
service with effect from 16-4-1990? Tf not, 
to what relief, the workman is entitled ?’’ 

2. The first party joined the services of the second 
partv as a Clerk on 7-10-1981. Charge sheet was 
issued for misconduct. Fnquiry was held and on the 
basis of enquiry report he was dismissed. Therefore 
the dispute is raised, 

3. Parties anpeared and filed Claim Statement and 
Counter respectively. 
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4. r lhc ease of the iiisl paity in biiei is as follows : 

5. First party joined the services of the Second 
party as Clerk on 7-10-1981. Initially he was in 
Clearing Section of the second party ,i( Bombay and 
thereafter he was tiamternd to Rancbennm Branch, 
Karnataka where he worked since 17-3-1980 with a 
clean and good service recoid, Several appreciation 
letters weie givin to linn. 

6. It is the further case of the first party that dur¬ 
ing the year 1989 change sheet was issued making 
allegation of three charges. He denied the charges 
the ugh he was advisi J to accept them. Enquiry Offi¬ 
cer vvas ippomlnl and enquiiy was con¬ 
ducted. So hu as enquiry is concern¬ 
ed number of allegations are made 
saying that the enquiry is not proper and fair. The 
enquiry suffeis for the violuion of priniples of na'u- 
ral justice. Many other grounds are alleged so far as 
enquiry is concerned. The action of the management 
is not correct and therefore the first party has prayed 
to pass award in his favour. 

7. The case of the second party in brief is as 
follows ; 

8. The reference is not maintainable because the 
dispute referred by the Government is beyond the 
scope and ambit of the government under section 10 
of the fndu'P'i.d Disputes Act First party was dis¬ 
missed from set vice by an order dated 30-3-90 and 
the action of the management is correct. The first 
party was working at Rancbcnnur Branch and com¬ 
mitted certain acts of mNtppropi'iron o! fund, of the 
second party and tampered with lecords of the bank 
by misusing the official position in the bank. So far 
as enquiry is coneuncd it is said that the same is 
correct and full opportunity was given to the first 
party to defend himself and all the allegations therein 
are not eoriect. 

9. The first chaige is he gave a fradulent fictitious 
credit of Rs. 30,000 to SB Ajc 12404 mnintamed at 
Ranebennur Branch of one Mr. Dcsharath Thippanna 
Aurad, Railway Asstt. Station Master with nai ration 
as “By Clg. DD“. He made alterations and inseilions 
in SB ledgeis as stated under charge No. J in the 
Counter. Tt is also alleged that he misappropriated 
Rs. 22,500|-. He also fiadulentlv and dishonestly 
gave a fictitious credit of Rs 5200/ to SC A|c 11157 
of one Mr. C. N. Kalledev ir. He further misappro¬ 
priated Rs. 1000/-, All thf allegations were proved 
and the management has rightly dismissed the first 
party from service and there is no merit in this 
reference. The management lor these reasons has 
prayed to reject the refeience. 

10. Tt is seen from the records that in order to 
prove the issue of domestic enquiry, management 
examined one witness. MWI. 

11. It is seen from the records that this court by 
its order dated 3rd June 1999 has held that the en¬ 
quiry is fair and proper and therenffei the matter was 
posted for arguments. 


12. I have heard both sides in detail. 1 have peru¬ 
sed all the relevant documents and the enquiry pro¬ 
ceedings very carelully. 

13. Now that the enquiiy is held as J air and proper, 
we have to see whether the icport submitted by the 
enquiry officer is correct or it is perverse. Further 
we have to see whether the punishment is proportio¬ 
nate or loo harsh. 

14. I have carefully scrutinised the enquiry papers, 
proceedings and the evidence but I am of the opinion 
that there is no direct evidence to connect the charges 
with the first party. 

15. It is also clear from the records that the 
amount is reimbursed by fhc first party. It was argued 
by the learned counsel for the first party that in the 
instant case the enquiry report is perverse and the 
fact that the first party has reimbursed the amount, 
the punishment of dismissal is too harsh and not pro¬ 
portionate. In support of his argument he j died 
decision reported in 1989-f 1 )-LLJ-7J ~ 1989 Supp. 
(1) SCC 31. Against this it was argued by the lear¬ 
ned Counsel for the Second Forty, that the action of 
the management is correct and this tribunal has no 
scope to take any lenient view. 

16. Tn support of this irgument he iclied following 
decisions : 

fi) 2000(2) LLJSC Page No. 1395. 

(ii) 1995(1) LLJ Page 233 KAR. 

(iii) 1T_R 2001 Kar P 2650 DB. 

(iv) 1992(2) LLJ page 265 Kar DB. 

(v) 1993(2) Cl.R Page No. 1078 Bom. 

fvi) AIR 1997 SC P 2661. 

(vii) AIR 1997 SC page No. 252. 

(viii) JT 1998(9)SC 37. 

(ix) 1996 Lab IC Page J056 SC. 

(x) 1995(1 )LLJ Kar DB. 

(xi) 1999(2)LLJ P 171. 

(\ii) 2001 Lab IC Kar DB P 1911. 

17. I have read the above decisions very carefully. 
The facts of the case on hand are cftjite different from 
the facts of the above decisions. It is true that once 
the DE is held as fair and proper this Tribunal has 
limited scope but this tribunal on facts can consider 
whether the report is correct or there is any perver¬ 
sity. 

18. I have already said rha,< 'here is no dhect 
m itcrial to connect the firrt party with the charges 
and the report in perverse In view of this 1 am of 
the ends of justice will meet if he is reinstated with¬ 
out nnv back wages, Acenidinglv I proceed In pn s 
the following order : 
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ORDER 

The reference is partly allowed. I he order of 
dismissal is set aside and the management is directed 
to reinstate the first party to his original post from 
the date of dismissal with continuity of service. But 
in the given circumstances no back \\ ages are allowed 
and this will meet the ends of justice. 

(Dictated to PA transcribed by her corrected and 
signed by me on 31st July, 2001). 

V. N. KULKARNI, Presiding Officer 

tpl forvff, 7^*1^ 2001 
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New Delhi, the 7th August, 2001 

S.O. 2253.—In pursuance cf Section 17 of the 
lndu-tnal Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal (Labour 
Couii, B. ngalore as shown ii, the annexure in the 
Industrial Dispute between the employers in relation 
to the management of Syndicate Bank and their 
workmen, which was received by the Central Gov¬ 
ernment on 6-8-2001. 

[F. No. L-i20i2J208(97-IR(B-]I) | 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BE1 ORE THE CENTRAL GOVERNMENT 
INDUSTR1 \L TR1I3UN4L-CUM-LAB0UR 
COURT “SHRAM SADAN" Ml MAIN, III CROSS, 
IT PHASE, TUMKUR ROAD, YESHWANTHPUR. 
BANGALORE 

Dated : 31 st July, 2001' 

PRESENT : 

Hon’bie Shii V. N. Kulkarni, B.Com., LLB., 
Presiding Officer, CGIT-cum-Labour 
Court, Bangalore. 

C.R. No. 7j98 

I PARTY : 

Sim Sudhir G. Tclang, 

S o G. S Telang, Major, 

1 I, Siun Park Road, 

Banmlorc-560 020 

(Advocate—Shri N. S. Nurasimha Swamy). 


11 PARTY : 

The Dy. Genemi .Manage 1 ’, 

Syndicare Bank, 

A t Sjnd.ea f e Bank Bunding, 

Gandiunagai, 

Bangalore-560 009. 
tAdvocate—Sh. Pradeep S. Sawkar). 

AWARD 

1. The Central Government by exercising the 
powers conk-ned by clause (d) of sub-section 2A 
of Section 10 of the Industrial Disputes Act, 
1947 has rcfeireJ this J\'utc ride order No. L- 
r20l2|208 97-JR(B-II) dated 5th January, 1998 
fer adjudication ou the following schedule : 

SCHEDULE 

“Whether the action of the management of 
Syndic He Bank in dismissing Shri Sudhir 
G. Tclang, Cleik w.e.f. 31-8-94 is legal 
and justified? If not, to what relief the 
said workman is entitled ?” 

2. The fust party was wot king with the second 
party. Charge sheet was issued and enquiry was 
conducted. On the bads of enquiry report first party 
was dismissed from service and, therefore, Industrial 

Dispute was mi'Cd. 

3. P trees appeared mid lilui Claim Statement and 
Counter respectively. 

4. The case of f he first party in brief is as under : 

5. First parts joined the sendees cf the Second 
paity in Ihe year 1969 and has worked in various 
offices to the best of his capacity'. 

6. It is the further case of the first party that the 

second paity has a scheme ot sanctioning loan for 
construction of house by an employee in service. The 
fust party was one of the applicants and sought for 
housing loan and the erne was sanctioned in the 
year 1991. He was fuither sanctioned an addition¬ 
al sme cf R 29,900 to a rids purchase of certain 
a'-iteriels for rhe M construction. He had 

negotiated for the pu-cn-.sc of a plot in Krishna- 
rajapurum and Ik album fed all the documents to the 
Second Party and the bank is recovering every 
month a sum of K>. 1.260 from h : s salary. The 

b -.irk took fifis as nmcomjuet. The first parly had 
also introduced one Shri Lak-hman. Shri Laksh- 
man has taken loan from the bank and he had paid 
the loan amount. Charge sheet was issued and he 
submitted explanation. Enquiry was initiated. So 
fm a- enqi’U” is concerned n° opportunity was given 
to the first party. The enquiry is not fair " and 
j-roper. 

7. It is the fuuher ease of the first party that the 
action of the 'nan --onmni in dismissing the first 
party is nothing but unLar labour practice. Admitted¬ 
ly it is al o clear ca e of victimisation. The first 
party 1ms prayed to n iss award in his favour. 

8. The case of the Second Party in brief is as 
under . 

9. T is true that the lie I pm tv was working ns 
Clc'k wet. 15 6-1985. Charge sheet was issued 
for gross misconduct. The enquiry is correct and 
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proper. Full opportunity was given and all the alle¬ 
gations maoe by the first party are not correct. Re¬ 
garding Enquiry so many things are stated by the 
management contending that the enquiry is fair and 
proper. 

10. It is the further ease ot the management that 
the first party was engaged as “acts prejudicial to the 
interests ot the Bank” and it levealed that Sri Sudhir 
G. Tenlag did not utilise the amounts released under 
the Housing Loan sanctioned to him for purchase 
of the site|construction material. There was four 
charges against the lust parly and all the charges 
were proved. 

11 . It is the furthtr caac ot the management that 
the action of the Second party is correct and allega¬ 
tions made by the first party are not correct. 

12. It is seen from the records that on behalf of 
the Management MW1 was examined who conduct¬ 
ed the enquiiy against the first party. He is cross 
examined. 

13. It is seen from the records that first party for 
the reasons best known to him has not examined 
himself at all. 

14. It is s:en from the records that this court by 
its order dated 19th June, 2001 held that the DE i> 
fair and proper. Thereafter the matter was posted 
l'cr arguments. Fiist party remained absent since 
4th April, continuouTy. Therefore, arguments of 
Second Party were heuid and the matter was posted 
for award, 

15. Now that the enquiry is held as fair and 
'proper, the burden is on the first party to convince 
that the enquiry report is perverse and the punish¬ 
ment is too harsh. 

J6, It is seen horn the records that, for the reasons 
best known to the fust party he has not examined 
himself after the examination of MW1. It appears 
that the first party is not interested in this dispute 
and therefore, lie has not given evidence and not 
argued the matter. 

17. Now we have to consider the entire enquiry 
proceedings, evidence and documents before the cn- 
quiiy officer. There is no perversity in the finding 
given by the Fnquiry Officer. Charges are proved. 
1 have already said that the first party has not con¬ 
vinced as to how the punishment is disproportionate. 

18. Considering all this 1 am of the opinion that 
there is no merit in this reference and accordingly 
1 proced to pass the following Order : 

ORDER 

The reference is rejected. 

(Dictated to PA transcribed by her corrected and 
signed by me on 31st July, 2001). 

V. N. KUI.KARNI, Presidin'; Officer 
9*FFi', 20 01 
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New Delhi, the 9th August, 2001 

S.O. 2254.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 ol 1947), the Cenlial 
Government hereby publishes ihe award of the Cen¬ 
tral Government Industrial Tribunal/Labour Court, 
Chandigarh as shown in the annexure in the Industrial 
Dispute between the employers in relation to the 
management of UCO ank and their workmen, which 
was received by the Central Government on 9-8-2001. 

[No. L-120l2|fi21!87-Dll(A)J 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE SHRI B. L. JATAV, PRESIDING 
OFFICER. CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHANDIGARH 

Case No. ID 18/88 

Shri Sukhdeo Singh C/o 
Shri O. P. Mehta (AITUC), 

Chowk Dolewal, Ludhiana. ..Workman. 

Vs. 

Divisional Manager, 

UCO Bank, Sector-17, 

Chandigarh. 

APPEARANCES : 

For the Workman : Shi i O. P. Mehta. 

For the Management : Shri N. K. Zakhmi. 

AWARD 

(Passed on 17-7-2001) 

The Central Government vide Gazette Notification 
No L-12012/62l/87-D.II(A) dated 22nd March, 
1988 has referred the following dispute to this Tri¬ 
bunal for adjudication : 

“Whether the action of the management of UCO 
Bank in terminating the sei vices of Shri 
Sukhdeo Singh, Gunman, Ghurani Kalun, 
Branch, w.e.f. 25-9-86 is justified 7 If not, 
to what relief is the workman entitled ?” 

2, The claim of the workman in brief is that he has 
worked with UCO Bank, Ghurani Kalan Branch, Dis¬ 
trict Ludhiana as a gunman tor two years continuously 
(u> Rs. 20 per day. His services were terminated by 
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the management w.e.f. 26-9-80 illegally and unlaw¬ 
fully witnout any notice, charge sheet oi eriquuy. J he 
management did not follow tne provisions ot section 
25-F oi the l.D. Acl, 1947 in terminating his services. 
The workman served a notice ot demand upon the 
management and also approached to Lab u ui iu3k,.- 
ties but the conciliation proceedings icsulted in faiiuie. 
Therefore, the management be uirecteo to i 
him with continuity ot service and lull bacs. wages. 
After his termination the workman remained unemp¬ 
loyed and he could not get any job, so far. 

3. The management has hied its written statement 
alleging that the workmen is not a workman as defined 
in l.D. Act, 1947, therefore, no relationship oi master 
and servant exists between workman and the manage¬ 
ment, This Tribunal has no jurisdiction to adjudicate 
upon the present reference. The workman was not 
employed by bank authorities. He was deployed by 
police authorities. Therefore, the present reference is 
not maintainable. The claim ot the workman is belat¬ 
ed which is apparently time barred. 

4. On merits it has been pleaded by the manage¬ 
ment that the workman was never employed by the 
Bank as a gunman but he was appointed by the police 
authorities as a special police olheer under the provi¬ 
sions of Police Act as per the decision taken at the 
meeting held on 27-3-1984 in Punjab Bhawan, Chandi¬ 
garh. During that period the law and order situation 
in the State was not peaceful. The menace of terrorist 
was prevailing in those days. Keeping in view the 
security of the banking institutions, the ex-servicemen 
were appointed by the police authorities at the bank. 
The workman was also an ex-scrviceman. He was an 
employee ot police ad m inistration and his services 
were terminated by Station House Officer Shri Payal. 
His services and duties were governed under the pro¬ 
visions of Police Act. So the question ot reinstatement 
with continuity of service with full back wages docs 
not arise. After his disengagement, the workman did 
not remain unemployed. In the biggest industrial city 
where the employment is easily available. Under these 
circumstances the claim of the workman deseives to 
be dismissed with no relief. 

5. The workman has submitted rejoinder and re¬ 
asserted the facts pleaded in his claim statement. 

6 . In this case the engagement of the workman in 
the bank and his disengagement from the services of 
the bank arc not disputed facts. I he main issue for 
consideration is that the applicant is a workman or 
not under the provisions of ln»luslriql Disputes Acl, 

1947. 

7. The applicant woikman has submitted his affida¬ 
vit which is Ex. Wl, He has deposed in his affidavit 
that he was appointed by the bank authorities on the 
post of gunman oil daily wages and he worked there 
for more than two years. His services were terminated 
by the bank without giving any notice and charge 
sheet and without holding any departmental enquiry. 
The provisions of Section 25-F of the l.D. Act, 1947 
were not complied with by the bank authorities. His 
services were terminated by the bank authorities 
illegally. 


8 . The management has filed affidavit ot inspecting 
officer Shri D. K, Sunmotra which is Ex. Ml. Tile 
management has also filed the document Ex. M2 to 
Ex. M5. The witness of the management has deposed 
that the law and order situation was worst during 
the said pciiod and the workman was employed by 
police authorities as special police officer under the 
provisions of Section 17 of the Police Act. He was 
required for the protection and security of the bank 
property. He was not paid any salary but he was paid 
honorarium as fixed by police authorities. On perusal 
of the documents filed by the management, this Tri¬ 
bunal comes to the conclusion that the applicant is 
not the ‘workman’ under the definition given in l.D. 
Act, 1947. He was also not an employee of the bank 
Ex. M2 is the copy of the application submitted by 
the workman to Station House Officer Shri Payal for 
his employment in the Branch of the Bank. His appli¬ 
cation was forwarded by the S.H.O. to the branch 
manager. Ex. M3 is the copy of the circular issued by 
Inspector General of Police (Crime), Punjab Govern¬ 
ment Chandigarh which was addressed to all the 
District Superintendent of Police of Punjab State, to 
make arrangements for the deployment of special 
police officer for the security of the banks. The copy 
of the Minutes of Meeting held on 27-3-1984 for 
making arrangements for security of the banks work¬ 
ing in the State which has been exhibited as Ex. M5. 
In paragraph 3 it has been clearly mentioned that the 
gunman would be employed as a special police officer 
and they would not be deemed employees of the bank. 
Under these circumstances the workman can not be 
deemed a ‘workman’ under the provisions of Industrial 
Disputes Act, 1947, 

9. Workman has admitted in his cross-examination 
that he was getting honorarium per day and the guards 
who were employed by the bank were getting salary 
and allowances as per rules of the bank. Any appoint¬ 
ment letter was not issued by the bank. The police 
authorities used to check his duties while posting at 
the branch of the bank. His statement clearly indi¬ 
cates that he was not an employee of the bank. Thcre- 
lore, the relationship of master and servant did not 
exist between the bank and the applicant workman. 
Under these circumstances, the provisions of Section 
25-F are not applicable in this case. 

10. The witness of the management has deposed in 
his cross-examination that the management did not 
retrench the applicant but he was withdrawn by the 
police authorities, when the law and order situation 
was found better by them. Therefore, the question of 
retrenchment of the applicant does not arise and his 
disengagement can not be treated as retrenchment or 
termination of his services. The disengagement of Ihe 
workman can not be held unjustified in any way. 

1 1. During the course pf arguments the rep. of the 
workman has cited the cases of State Bank of India Vs. 
Shri N. Sundramony (AIR 1976 S.G. 1111), Work¬ 
man of American Express Vs. the management of 
American Express (1986 Lab, T.C, 98 S.C.), the 
management of Standard Motors Vs, A, Parthsarthi 
and others ( 1986 Lab. T.C. 101 S.C.) and the case 
of Bal Kishnn Vs, Presiding Officer, Labour Court. 
Panipat 11996 (3) S.C.T. P&Il 548). All these case 
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laws, ielate to tLw Secumt 25-ii an < z5~t incoe pio 
v sioas ate only appi cable in mose c„v» wnexe die 
appncam is round vvoikiiyan unam 1 m ueaauxoa 0 n 
in that Act In die ardci cu^avi u> n me reia- 
tjujsmp oi we-.ik.in mi tilivji v sljJxOj OL iiticl 1 O i^iCu. 
between the applicant aau the s -a Xct^Va j, S ^ Cl G Gl_Oj- o, 

lii-se ease laws a.e nui appucabw m i as cast 

l2. Ine woihman has depose, hi ms axxmuit mat 
he i wvidinoxx luieTip’oyeu aite. ms uiscngagemcn iro-n 
the SeiVxces ol the oanv Bar m xiis eroos-eAai xiuatie i 
he has admitted hat lie is u.iuj h s 1 mood U> 
w cubing jQuie wnese lucretoxe, io is nm cn itiea to 
get thx buck Wages as he has Cia’ire*. n ms mlm 
statement 

13 In this ease tne rua ingmiim,. nas >.e i oui 
successlul m establishing Unit the workman was emp 
loyed m the bank us a special police oh-cer bv the 
police authoatics ana he was not an employee oi the 
bank Iheielore, the elaNimte discussion of theevi- 
dcnce is not desnable The term o‘ the relerence ldates 
i, o the teimmatibn of the seticcs of the applicant and 
its just hcation But the applicant has 1 at been iouiia 
a ‘workman under ll.e dciimtion given in I iJ Act, 
1947, so the lcference deserves to be answeieJ agam r t 
the applicant On me ba r is or the disco sioas mauc 
above, the leteience is ans .e,eJ that tne services oi 
applicant Sukhciev Saiga was net tuiuna^d by Lie 
bank authouhes but h„ was witna awn by d.e disirxCu 
police aaihonties so, ms te,uiiiaton loin the bank 
seivices can not be held urgusn ed Bota tue pm Vo 
shall b «r then own st /vopiopr'ah Guvenrmem 
be intoime" 4 

Crandigarh, 

17-7-2001 
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New Delhi, the Slh August, 2001 

S.O. 2256—In pursuance of Section 17 of the 
Industrial Dispute Act, IQ 17 (14 or 19‘ J,T \ th* Ce'.- 
tj a! Government hereby publ dies the avtrd o! ! 'e 
Industrial Tribunal Pbna as shown in 'he umvic 
in the Industrial Dispute bJwc -> the employers m 
relation to the management of UCO Bank and them 
workman, which was receive 1 by the Corbal GvW em¬ 
inent on 9-8-2001. 

[No, L-l2012/66,99-IP (E IP] 
C. GANGADFAPA*' UmLr Sum 

ANNCXURE 

BEFORF THE PRESIDING OF! 1CER 
INDUSTRIAL TRIBUNAL, PATNA 

Reference Vo 229 tf l r <9Q 
Reference No. l(') N 2001 

Management of UCO Bank. '/Lunya I ok C-tri¬ 
plex, Pa f na 

AND 

T hei- workman Shri Suifnm p rasnd Saw 

For the Management—Mr. P K Clm ‘ «u Re¬ 
presentative. UCO Bu’k, R atn s 

For the Workman -Sri B r, 1 ad, State Seu<- 
tary, UCO Bank Employee- A-> ciel’on 
Bihar Sta f e Committee Oatra 

PRESENT : 

Sri S. K. Mishra, Presiding 0‘P‘cr. Tv 'ti,? 1 
Tribunal. Patna. 

AWARD 

The 23rd 1 ily, 2d°! 

The Central Government w e . ->e>se of P" c<' 
u/s. 10(l)(d) of the Indusb-j 4 Di p-tc^ 'c< m Qj J ■ 
No. L-12012/66/99/TRf'R-II'i dm d 1S-6-'9 n Q -c- 
ferred the following ind isfr j! hsprte 1 el v c <’ i’v 
Management of t’ n e UCO B irk, Zara 1 O^rn ' r.nn 
Lok Complex, Patna and The’’ \ ■ '"kman Sri Sudmm 
Rr^sad Saw fr- pi J hw!ic'“k 1 to the Comal Govern¬ 
ment Industrial Tribural-run - T abo"r Hurt No II 
Dhanbad :— 

“Whether Sri Midair 1 Pra ad Saw v orb'd from 
1-1-1982 to 7-7-1 9°Q w* b the A^anagom ,? 
of UCO Bank. If Pi' -m-un of 

'he Management i" tem* 'tip<T h-s * mdc' 
w.e.f °- 7 -l n 80 K h-.ii'L ’ a if - t • m 
relief the workm n 1 - entided ’< 

2. Subsequently by order No. f -\2‘" n, /(' r oj.m 
fp. T D dated P 0 i1~?P"0 he Cem-T Go-, omen* 
withdrew the proceeding -f the 'd drpute * cm 


Central Government Indus' 1 al Inbun.d cum-Labour 
Court No. jl, l iidiib.m am 1 . 1 u to tins 1 ri- 

h mal lor edjuiLc Uion. 

3. Both pari'.s l-i/c filed (iieir respective written 
statement 1 . Iney in • j aho tiled then icspectre writ¬ 
ten aigu en's alter <he close of the hearing of the 
case. The cUnn o f die w^-kman as u appea s from 
his written Witemen 1 in br - f is that he was orall / 
amomted K v Ihe Management of UCO Bank at Brihar 
Branch to d‘sclu r ge the du ; , of a Pi on on 1-1-1982. 
H walked upf- 1 7-7-198° confin ini'H Thp work¬ 
man as usual went to perform his dinks on 8 7-1989 
when he was to 1 i that his spruces were no longer 
rcquiiul. He woiked from 9 A.M. to 5 P.M on ever; 
working day and h- d'seV'ged th; duties of a regular 
Peon. Initially the vv rl man w pm! Rs. 5 per day 
as his wages wh'eh was graduu'h rais'd upto Rs °° 
per dav. The workman h d nnolied for empanelment 
for permanent abso-ptior in Dims ith the settle¬ 
ment dated 12-10- '989 at the apev level It is sa>d 
that at the time of termination, the worbnan was 
neither given anv notice nor an, oav in hen ')f notice 
nor -my r uen-Un -nt compensation and 
thciel . the provisions o c See* on 25F 
of the T.D. Act were viol ited Alter termination 

the workman approached the M inagement foi Ins re¬ 
instatement but without anv result At ’ad the work¬ 
man raked no indiuir'-d di 1 - mfe before V 1 A'ristant 
Labour Commissioner (C), Patna who held several 
conciliation proceedings on diiTereru dates The con- 
cihaticn ended In failure due to stub-bom attitude of 
the Management and th«= \ L C (C), Patna s lbmitted 
his failure report before the Ministiy of Labour, Gov¬ 
ernment of India, New Delhi and m'-mmely the sa ; d 
Ministry has referred f he im'msti tl d'so*'*-. this 
Tribunal for adjudication. The action of the Manage¬ 
ment in terminating the ser’Uns of th» workman is 
illega' and un’ustified on the following grounds ;— 

(ri T^e Management violated the nandgtorv 
provisions of section 25B of tlv T tv Act. 

(ii) The Management reset t/d to tint air bbour 
practices while 1 eepmg the w riman on 
tenterhook for O'er 7 v-mm 

fi‘i) The Management ignor d the pilnciples of 
‘equal pay for eaual work’ as per the pro¬ 
visions of Ducctwe Prine,oL'- of “state p - liev 
as contained in the F’d'an C'•’ditufio ’ 

f;vl The Man°gement e Y ti-’cWo *h ,:> se r ' ices of 
the workman on e\p1 1 'itafive b-sis 

(vl The Management v : ol;ned i f s own ‘efthment 
dated 12-10-198°. 

4. According to the v-oikman he is entitled to re¬ 

instatement with offset from P-P-jonQ v dtk back 
waves, for regubrisation of tV semee a a Peon in 
terms of the settlement dated 1° 10-loQQ, f 0) nav- 
ment of due wag A s for the period of mx wniUng kr 
.-, 0 ,,pT t-o- is as pm ‘h r-ovishms of Prwnent 
of Bo-vis Act and for n-vm j t if waves Ur Snndpvs 
"nd holidays. ~~V 

5. The case of the Manav-m* i<t a- has b-en made 
out in its writ bn sta*°mept 'n bri-f is bai f 1 ” work¬ 
man had been engoged on ens 11 ' 11 beds Ur pe’Nrm- 
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ing certain contingent nature of work by (lie Manager 
ot Belhar Branch ot UCO Bank who had no autho¬ 
rity to engage. The engagement was thus void ab- 
initio. Ever since nationalisation, the UC'O Bank has 
become a State within the meaning of article 12 of 
the Constitution of India and is thus obliged to func¬ 
tion within the parameter of article 14 and 16 of the 
Constitution in the matter of appointment. The pro¬ 
cedure prescribed for appointment or engagement was 
not followed. There was no advertisement of any 
vacancy inviting applications from prospective candi¬ 
dates and Sri Sudama Prasad Saw had never applied 
for engagement before the Manager of Belhar Branch. 
The workman can not be reinstated to the illegal void 
engagement. There was no vacancy in the Branch and 
moreover the Reserve Bank of India had put a bun 
on recruitment of staff as per the letter dated 26-6-96. 
The ban continues as per the subsequent letter of 
R.B.I, dated 16-12-1997. The Bank has been iucur- 
ing heavy losses since the last several years. The ex¬ 
penditure incurred over payment to unwanted and 
illegitmately engaged individuals comes to Rs. one 
crore approximately per year in Bihar alone. Since 
Sri Sudama Prasad Saw and many others had been 
illegally engaged a policy decision was taken to dis¬ 
continue their engagement. On 29-3-1997 the Zonal 
Manager of the Bank directed that no engagement of 
casual workers except those who stand empanelled 
would be made by any Branch M. nagcrlOfficc. It 
was made clear that the authorities disregarding anv 
direction if engaged or continue the engagement of 
any casual worker will be personally responsible for 
such illegal engagement. 

6 , It is denied that Sri Sudanui Prasad Saw was 
discharging the duties of a peon Whatever was paid 
was in consideration of doing casual and contingent 
nature of job as prescribed by the Government. Tt is 
denied that the workman was maintaining a time 
schedule in attendance. It is further deniexi that the 
service of Sri Sudama Prasad Saw were terminated. 
Since according to the Management there was no ap¬ 
pointment so the compliance of the provisions of sec¬ 
tion 25F d'd not arise in case of the workman. Tt is 
denied that the workman had applied for empanel- 
ment for permanent absorption in terms of the settle¬ 
ment dated 12-10-1989. The claim of the workman 
far reins 1 a f ement w e.f. 8-7-1989 is very belated. 
Sri Saw was reportedly disengaged on 7-7-1989 and 
he kept silence and be never approached the Bank 
for a long period of about 9 years. Thus according to 
the Management the workman is not entitled M any 
relief. 

7. A rejoinder to the written statement of the Man¬ 
agement has also been filed on behalf of the work¬ 
man reiterating the facts of the case as stated in his 
written statement. Tt is stated tint once the dispute 
is referred to the Tribunal 'his Tribunal is required 
to adjudicate the reference within the conceptual 
frame work of the T.D. Act. The UC'O Rank is an 
industry as per section 7(ik Sri Sudama Prasad Saw 
is a workman within the meaning of section 2fs) and 
his termination is covered u/s 2foo) of the T.D. Act. 
The workmen discharged all the duties of a peon for 
more than 240 days in a year preceding his rei ranch¬ 
men* hence his retrenchment without compliance 
of the requirement of section 25F of the T D, Act is 


illegal. The direction of the Bank lor disengagement 
made in the year 1997 has no application since the 
workman wus removed much earlier in the year 1989 
even prior to signing of the settlement dated 
12-10-1989 for absorption of casual workers. The 
Management being a public sector Bank and a State 
within the meaning of Article 12 of the Constitution 
but it did not act fairly with the workman. 

8 . The following issues arise for adjudicaiion :—- 

(i) Whether Sri Sudama Prasad Saw worked from 
1-1-1982 to 7-7-1989 and if so, whether 
the action of the Management in terminat¬ 
ing his service w.e f. 8-7-1989 is justified ? 

(n) If not justified to what relief or reliefs is the 
workman entitled ? 

FINDINGS 

Issue No. (I) : 

9. Before I proceed to decide the Issue 1 would 
like to mention briefly the evidence, both oral and 
documentary, adduced by ihe parties in the case. The 
Management has not adduced any oral evidence. The 
workman has examined himself as W.W.l. In his 
evidence he has fully supposed the facts of his case 
as detailed in his written statement. In his evidence 
he has said that he worked as a casual worker from! 
1-1-1982 to 7-7-1989 and performed the duties of a 
regular peon such as opening the lock of the Gate, 
unlocking the Almirahs, bringing out ledgcrs/scroll 
books, token books, tokens from Almirahs and placing 
them on the Tables, carrying the cash box from the 
strong room to the Cashier, going out from the Bank 
in connection with recovery of loan, carrying remit- 
tence from the Branch to Bhagalpur, visiting post 
office for posting and bringing mails, distribution of 
daks through Peon Books etc. He has said that after 
termination he bad filed petitions before the Manage¬ 
ment for reinstatement. He had submitted such peti¬ 
tions before the Branch Manager, before the Regional 
office, before the Zonal office and also before the 
Head Office, He had also submitted petitions before 
the Management for absorption in the light of the 
settlement dated 12-10-1989. In cross-examination he 
has denied that after retrenchment, be bad taken up 
other employment and so he did not file any petition 
before any authority for reinstatement. 

10. Both parties have filed xerox copies of certain 
documents which have been admitted into evidence 
on formal proof having been waived by each other. 
At first T would like to mention the documents ex¬ 
hibited on behalf of the Management, Fxt. M is Ihe 
zerox copy of the letter from the Reserve Bank of 
India dated 16-12-1997 stating therein that the ear¬ 
lier restrictions for fresh recruitment of staff includ¬ 
ing for replacement of retirements, resignation etc. 
would continue except recruitment of specialised 
Probationary Officers with the prior approval of R.B. 
T/GOI. Ext. M/1 is the zerox copy of the circular 
of the Bank dated 29-12-1988 relating to the proce¬ 
dure to be followed for recruitment to the posts in 
subordinate cadres It has been filed by the Manage- 
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ment to show that the procedure for recruitment was 
not followed while engaging the concerned workman. 
Ext. >M/2 is the zerox copy of the order of the 1 Calcutta 
High Court dated 4-8-1999 passed in W.P. No. 1390 
of 1990. It was a writ petition for absorption of the 
remaining empanelled daily wages workers m the 
vacancies of the subordinate staff in pursuant to the 
agreement dated 12-10-1989 made between the Man¬ 
agement of the UCO Bank and the Unions. This order 
shows that under the said settlement between the 
Management and unions the casual woikers working 
continuously 240 days or more in the subordinate 
cadre during the period of three years immediately 
preceding the settlement were to be absorbed in the 
permanent vacancies. The casual workers entitled for 
being absorbed in terms of the said settlement wcie 
empanelled for such absorption in vacancies as and 
when arose. The order further shows that altogether 
460 casual workers were empanelled for absorption 
out of whom only 69 casual workers could be absorb¬ 
ed. Some of the remaining empanelled woikers filed 
the writ petition before the Calcutta High Court stat¬ 
ing therein that though there were vacancies they were 
not being absorbed. 1 he Hon’blc Calcutta High Court 
oildtrcd that the Bank authorities should consider the 
case of the petitioners and shall absorb the rest of 
the casual workers as and when restriction for appoint¬ 
ment by the R.B.T. was lifted. 

11. As regards the documents filed on behalf of 
the workman Ext. VV is the chcular of the Bank dated 
19-10-1989 which was issued in terms of the settle¬ 
ment between the Management of the Bank and three 
unions of the workmen at the apex level. The said 
settlement was signed on 12-10-1989. According to 
the said settlement and the eucular the persons who 
had been engaged as casual workers for full days 
work and who had been discharging any of the normal 
duties in the Bank in the subordinate cadre as casual 
workers for a period of 240 days or more during the 
period of three years immediately preceding the settle¬ 
ment would be eligible for absorption. It v as, lioweer, 
made clear that those who had been engaged as Water 
Boy on daily wage would not be eligible for being 
considered for absorption under the settlement. Exts. 
W/l and W/2 are said to be the zerox copies of 
applications which the concerned workman had sub¬ 
mitted in prescribed proforma for absorption in the 
light of the said settlement a"d circular. Ext. W/3 
series are the zerox copies of the applications which 
the workman claims to have submitted before the 
authorities from time to time for reinstatement after 
his termination. Ext. W/4 and Ext. W/4-1 are zerox 
copies of the registration postal receipts. Ext. W/5 
is the zerox copy of the petition of the workman 
addressed to the A.L.C.(C), Patna laising the pre¬ 
sent industrial dispute. Ext. W/6 is the zerox copy 
of the reply from the Branch Manager, Belhar Branch 
dated 20-4-1998 to the letter of the workman dated 
30-3-1998. Ext. W/7 is the zerox copy of the letter 
of the workman dated 30-4-1998 addressed to the 
Branch Manager, Belhar Branch. 

2550 Gl,2001— 15 


12. It may here be noted that on 18th April, 2001 
an affidavit petition was filed on behalf of the work¬ 
man for a direction to the Management to produce 
the details of work (date-wise, month-wise and year- 
wise ) along with payments made to the workman from 
1-1-1982 to 7-7-1989. Accordingly a direction was 
made to the Management to produce in this Tribunal 
the required information vide order sheet dated 
18-4-2001. In compliance with the same direction of 
this Tribunal the Management filed a statement 
showing the details of work date-wise and payments 
made to the workman. The said statement has been 
used by the workman and has teen marked Ext. W|8. 
The Management also tiled a separate petition re¬ 
garding the work of the concerned workman month- 
wise and year-wise beginning from January, 1982 to 
July, 1989. This pe'ition has been used by the work¬ 
man and has been marked Ext. W|9. 

13. The fact that the concerned workman Sri 
Sudama Pd. Saw worked in the Belhar Branch of the 
UCO Bank from 1-J-I982 to 7-7-1989 has not been 
disputed. The statement submitted by the Manage¬ 
ment in compliance to the requisition made on behalf 
of the workman clearly prove that the workman worked 
in Belhar Branch as a casual worker from January, 
1982 to July, 1989 vides Exts. W|8 and W|9. These 
statements further proved that Sri Saw worked more 
than 240 days in 12 calendar months preceding the 
termina'ion of his service. It is not denied that at 
the time of termination the requirement of section 
25F regarding one month’s notice or payment of one 
month’s salary in lieu of notice or retrenchment com¬ 
pensation was not complied It was submitted on 
behalf of the Management that as Sri Saw had never 
been formerly appointed and his services were not 
terminated there was no requirement of compliance of 
the provisions of section 25E of the T.D. Act but it 
is well settled law that for the applicability of the 
provisions of sec'ion 25F of the I.D. Act there need 
not be any formal letter of appointment or formal 
order in writing of termination. Termination effected 
not bv ainy voluntary order will also come within the 
meaning of the retrenchment nIs. 2(oo) of the I D. 
Act (1994-P.L.J.R. page 612). The plea of the 
Management that the Branch Manager who had en¬ 
gaged Sri Saw had no authority to make such engage¬ 
ment or fheit the procedure prescribed for recruitment 
to sub-staff was not followed while engaging Sri Saw 
and ffiaf since Sri Saw had been engaged illegally and 
unauthorisedlv he cannot be reins'ated to such ihegal 
appointment caffnot be of anv ava : l to the Manage¬ 
ment. Tt is now well settled law that thr< provisions 
of section 25F are applicable even to a dailv rated 
workman who bad continuously served for 240 dnvs 
in a vear (1997) 11 S.C cases page 396—Rattan 
SinH Vs Union of Train and anoffier). \ da : lv rated 
workman who has completed service for 2^0 davs 
within the meaning of sec. 24-B. cannot be termina- 
led from service on the ‘'round of "'"'n misconduct 
without a departmental enquiry or without complying 
the provisions of S 25F of the T D. Act |'(19Q4t(2) 
PETR, page 669. A.TR. 1994 S.C. page 1638)1. 
Ser\ric~ terminated in violation of section 25F of the 
T D Act the order of termination is rendered ab-initio 
void and an emnlovee is enfided to continuity of 
service with full back wages (1989 S.C. cases I'L&S'i 
mpr. SbS -Navoham Chnnra V 1 -’. Presiding Officer, 
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Labour Court and others]. 1 hermicalion of employ¬ 
ment on the ground of appointment being illegal will 
itself qualify as retrenchment within the meaning of 
section 2(oo) of the I.D. Act. The idea of illegal or 
invalid appointment is quite foreign to the scheme of 
the T.D. Act. Section 2(s) of the I.D. Act which 
defines ‘workman’ does not. have any such distinc¬ 
tion [1994(2) P.L.J.R, page 24^ Mithlesh Kumar 
Singh Vs. State of Bihar], 

14. In the present case as Sri Saw worked mote 
than 240 days in 12 calendar months preceding his 
retrenchment and as the precisions of section 25F of 
the I.D. Act were not emplied with at the time of 
termination, I have no hesitation to hold that the 
action of the management of UCO Bank, P’atna in 
terminating the service of Sri Sudama Prasad Saw 
was not justified. T also find that Sri Saw worked 
from 1-1-1982 to 7-7-1989 before his termination 
almost continuously Tire issue no (i) is accordingly 
decided and answered. 

Issue no. (ii) : 

15. As has been held by the Hon’blc Supreme 
Court in Navotam Chopra cash referred earlier il the 
service of a workman is terminated in violation of sec¬ 
tion 25F of the I.D. Act the order of termination 
being ab-initio void the employee ordinarily will be 
entitled to continuity of service with full payment of 
back wages. It was submitted on behalf of the 
Management that no industrial dispute was raised by 
the workman as long as about nine years alter termi¬ 
nation of the service. But it re well settled fact 
that the law of limitation is not applicable to the cases 
under th'e T.D. Act. The Hon’ble Supreme Court in 
a 1 case reported in 1999 (9) S.C. cases page 82, 1999 
Lab, I.C. Page 1435 that the delay in seeking refe¬ 
rence unless coupled with proof of real prejudice to 
the Employer is not sufficien* to deny relief to the 
workman. Even in cases of proved delay relief can 
be moulded by declining whole or part of back wages. 
Sri B. Prasad representative of the workman in course 
of argument submitted that iii view 1 of the inordmV 
delay in making die present Reference the workman 
has no objection if back wages arc paid to him only 
with effect from 1-1-1997. The demand of the work¬ 
man for pavment of hack wages w.c f 1-1-1997 
appears to be reasonable. 

16. It may here further be noted that as per the 
statements submitted by the Management (Ext W|8 
and Ext. WI9) the workman completed work for 
more than 240 davs during the period of three years 
immediately preceding the settlement dated 12-10-89 
(Ext. W). Tt was however submitted on behalf of 
the Management that the provision of the settlement 
will not be applicable to the ore«eiP workman since 
he did not discharge anv o f the normal duties of a 
peon. According to the Management Sri Saw per¬ 
formed the duties of contingent nature like sunplving 
water, tea etc The M mneeromt has not 
however examined anv witness to show that 
Sri Saw was not dischargin'* the duties of m repiffir 
Peon The workman in h’»- evidenc* has claimed that 
he wap? workm'* in the Branch fiom ° AM to 
5 40 P.M on every wordin'* dnv -md h“ lued to 
d'seliam** the duties of * n'"iihr P-on T have no 
reason to disbelieve his ev'd p nce Thus T find that 
Sri Sudama Pi? Saw is nRn entitled for emnanelmenf 
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loi absorption in terms of the settlement and circular 
of Ee Bank (Ext. W). 

17. In the light of my above discussions I hold that 
Sii Sudama Prasad Saw is entitled to be reinstated 
in service w.e.f, 8-7-1989 but he will not be entitled 
lor payment of back wages till December, 1996. He 
is entitled for payment of full back wages w.e.f. 
1-1-1997. He- is also entitled to be empanelled as 
casual worker for absorption in permanent post of the 
subordinate cadre as and when vacancy will arise 
and after restriction regarding recruitment of any 
staff by the R.B.I. is lifted. Accordingly the Re¬ 
ference is answered. Let the Management imple¬ 
ment the Award within the period of 30 days from 
the date of the publication of the Award. 

18. This is my award. 

S. K. MISHRA, Presiding Officer 

fft far-sft, 9?rr,Trf, 2001 

^r.STT. 22 5 7.—tftifTifar fa-TT* STfaPm, 1947 

( 194 7 sffT 14) tlPT 17 % if, 

arfcR % two? % ffraf- 
TTPi 3iV trfffc % ffEr, srfffsj if faface 

sfisW fWx if 

nnvffrcr, q^Yrp? % t'^ic T4 RtTiTsh =rmY £, 
vft ffPppr Td 9-8-01 TT SfPA - ifffr q; | 

f 1 ? n s T-12012/l0l/88-fUI(n)] 
dY rf’TTSrwrrr, yffr tfNq 

New Delhi, the 9th August, 20C1 

S.O. 2257.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
heieby publishes the awaid of the Central Government in¬ 
dustrial Tribunal|Labour Court, Cbandignrn as showD in 
the annexure in the Industrial Dispute between the employers 
in i elation to the management of Cent ml Rank of India 
and their woihman, which was teccivcd hy the Cential Gov¬ 
ernment on 9-8-2001, 

(No. L-1201211011KS-D- 11(A)) 
C. GANGADHARAN, Under Srcv, 
ANNFXURE 

BEFORE SHRT B.l . JATAV, PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-I.ABOUR COURT, CHANDIGARH 

Case Nii ID 45|8R 

Roop Chand C|o 

Genernl Secretary, 

Central Bank of fndia Employees Union, 

129, Lai Kurti, 

Ambala Cantt.-Haryana. .. Woikman|Union. 

Versus 

The Regional Manager, 

Central Bank of India. 

Chandigarh. 

APPEARANCES : 

For the workman : Shri B.S. Gill. 

F’Or (he management : Shri Shammi Kaplish. 
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AWARD 

(Passed on 5th of July 200] ) 

The Central Government vide gazette notification No. L 
12U12|101|88-D-2(a) dated 14th of July 1988 has rcfeircd 
the tollowing dispute to this Tribunal for adjudication : 

“Wh-lhel the action of the management of Cential Bank 
of India in dismissing Shii Roop Chand is justified? 
If not, to what iclicf the concerned workman in 
entitled to?" 

2, 1 he case of the workman in biief is thn; he was initially 
appointed in the bank'as suboidinatc stalf on 14-3-1970 at 
Branch Office Patiala and he was promoted from sub staff 
to’ clerical cadre on 15-9-1983 ami was posted at Branch 
Office Gidarbaha. He was again transferred to bianch office 
Rajpma fowndup at his request. He was suspended vide 
letter dt, 5-1 1-1985 relating to the alleged misconduct com¬ 
mitted during the year 1983 at branch office Patiala.After that 
the charge sheet was given to the workman. The workman 
admitted the chaiges with the intention to get the benefit ot 
clause 19 : 12 (c) of Bipartite Settlement governing the 
service conditions of the workman. In this clause it has been 
provided that if delinquent admits the charge of misconduct 
he should not be punished with the penality of dismissal or 
dischaigc, Woihman admitted the charges levelled against 
him dining the course of departmental enquiiy on the advise 
of the disciplinary authoiity. The enquiiy was conducted by 
(he enquiry officer and held him guilty of the miscondocl. 
The disciplinary authority had inflicted the punishment ot 
dismissal upon the workman. He requested to the disciplinaiy 
authority to take lenient view in the mailer of punishment 
during the course of personal healing but disciplinaiy autho¬ 
rity did not consider his request and punished him wfith the 
penalty of dismissal ignoring the clause 19 : 12(e) of Bi¬ 
partite Settlement. He submitted an appeal to appellate 
authority to scl aside the dismissal order but his appeal 
was dismissed. Thereafter, he submitted mercy appeal which 
was also dismissed by the management. 

3. It has been pleaded in Ihe claim statement that the 
action of the management in disrfiissing the woikman is con- 
traiy to the terms of Bipartite Settlement. The punishment 
inflicted is harnsh and disproportionate to the alleged mis¬ 
conduct keeping in view the admission of the workman. 
Therefore, the dismissal order deserves to be set aside and 
the management be directed to reinstate him with back wages 
and continuity of service. 

4, The management has filed its written statement alleging 
that Ihc workman was diiectcd to deposit an amount of 
Rs. 778.02 paisa on 17-8-1983, while lie was woiking us 
sub-staff at blanch office Adalat Bazar Patiala, against a 
telephone bill dated 11-8-1983. The said amount was not 
deposited on that day because Ihe G.P.O. was to close its 
functioning at 2 P.M. Therefoic, the woikman undertook to 
deposite the s 'me on 19-8-1983. On cnquiiv the workman 
informed the bank authorities that he had deposited the 
amount on 18-8-1983. He was advised to produce ihe leccipt 
in token of his having deposited the amount He did not 
furnish the receipt. On 10-4-1985, he came to the branch 
office and fold a concocted story that he h.ul jsked his 
fiiend to deposit the amount of the bill but he had not 
deposited the same with G.P.O As such the amount of bill 
which he had taken from the bank be ordered to be depo¬ 
sited in Ibe bank. Taking into consideration the facts and 
cii cum stances, it was self evident that the workman had 
mnlnfide intentions from the very beginning and he had 
mis-appropi iated the amount to Ihe prejudice of the bank. 
Thus he had committed Ihc oftcnic of breach of trust and 
commited misconduct amounting to loss of confidence in 
the emplo\"r. The workman deposited the amounl during 
the month of April 1985 after a pap of one year and 8 
months, which deserved disciplinary action to be taken against 
the workman, 

5. The departmental enquiry was initiih'd and the chaise 
sheet was given to the workman. He volunt irilv admitted the 
chaiges during the course of enquiry proceedings. The 
cnquiiv officer, aftei having considered .-11 ruos and cons of 
admission airived to the conclusion that the woikman had 
committed Ihe alleged misconduct and h ■ held file woikman 
cUiltv of mh-approprinlion of public monev. The discipli¬ 
nary authority issued show cause notice proposing the penalty 


of dismissal or discharge. Opportunity of personal hearing 
was given to Lhc workman. Alter considering the facts and 
cucumstances of the case, the order of dismissal was passed 
by the disciplinary authority. The workman filed, appeal 
and meicy appeal lo higher authorities of the bank which 
weie dismissed by ihe bank. Ihc woikman had admitted the 
claugcs of misconduct voluntarily. Therefore, it was within 
the disci etion ot the management to impose the penality of 
dismissal oi lessei punishment taking into consideration the 
fact and cucumstances ielating to the misconduct. The 
management has not acted contrary to the provisions of 
clause 19 ; 12(e) of Bipartite Settlement. The workman 
had admilted his guilt, therefore, the presenting officer did 
not adduce any evidence against the woikman. Therefore, the 
enquny officer had not committed any irregularity in closing 
the enquiry proceedings, after voluntary admission of the 
woikman. Workman is not entitled to be reinstated with 
hack wages and continuity of service. His claim deserves to 
be dismissed without granting any relief. 

-affA 

6. The woikman has filed rejoinder reasserting the facts 
pleaded in the claim statement. 

7. In this case all the facts are admitted facts except the 
penalty of dismissal exercising the discretion under clause 
19 : 12(e) of Bipartite Settlement by the management, 

8. The woikman has submitted his affidavit Ex, W1 and 
(lie affidavit of Geneiul Secretary of the Union Shri Mangut 
Ram which is Fx. W2. The workman has also produced 
documents which have been exhibited as Ex. W3 to W4. The 
management has submitted the affidavit of Shri R.P. Singh 
which is Fx. Ml. The management has also relied on the 
documents exhibited us Ex. M2 to Ex. M7. The workman 
has been cross-examined by the representative of the mana¬ 
gement. The woikman has admitted all the facts in his 
cross-examination relating to the misconduct and condition 
of departmental enquiry. Therefoie, the narration of the 
facts is not necessary in my opinion. T he witness of the 
management has been cross-examined by the rep. of the 
woikman but nothing has come on iecoid to disbelieve this 
witness. Now (he question ari-.es for consideration as to 
whether the disciplinary authoiity has exercised his discre¬ 
tion properly under cluuse 19 : 12(e) of Bipartite Settle¬ 
ment. The workman has also challenge.] the action cf the 
management in the matter of punishment 1 under this provi¬ 
sions also, and he has requested the tribunal to exercise its 
discretion under Section ll-A of the I.D. Act 1947, 

9. As per clause 19 : 12(e), an enquny need not be held 
if, employee makes n voluntary admission uf his guilt in 
his leply to the show cause notice of the proposed punish¬ 
ment. If the management, does not intends to award the 
punishment of dischnige or dismissal, if the misconduct is 
proved, the enquny need not to be held against Ihe deh- 
quenl. When the ehaige sheet was issued to the workman 
and be attended the cnquiiv and he admitted his guilt 
voluntaiily ihe clause 19 : 12(e) was aftiucted in the 
mattei oi punishment and fuithei continuance of the 
departmental enquny. If the management wanted to 
punish him with the penality of dismissal the departmental 
enqnil y must have been held by the management, The 
workman in this case was given the memo of the proposed 
punishment which is Ex, W7. The order of punishment 
dated 4-4-1980 is Ex. W9. On persual of punishment 
older it is evident that the woikman had requested the 
disciplinaiy aulhoiitv in teply to the notice of the proposed 
punishment (Ex. W7) that under clause 19: 12(tp of 
Bipartite Scttlcmcm the penality of dismissal should not 
have been imposed upon him. But the disciplinaiy authority 
considered lo dismiss Ihc woikman taking into consideration 
the admission of the woikman. Under these circumstances 
as per clause 19 : 12(e), the enquiry mirt have been opened 
by the management and the evidence must have been addu¬ 
ced by the piesenfi.ig oliicei to meet ihe principle of natural 
justice and to give effect f’ provisions of Bipartite Settle¬ 
ment. The facts and gravity of the misconduct committed 
by the woikman is also not so grave which require the 
penalilv dismissal. The penality of di-missal is dispiopor- 
tionalc to the misconduct committed by the workman. There¬ 
fore, lhc wnikrmn is entitled lo he reinstated instead of 
facing the punishment of dismissal. Under Section 11 -A this 
Tribunal is empowered to substitute lesser punishment to 
meet the ends of iuslice and to give effect to the provisions 
of I3in.iiIito Se'lkmenf. The substitute punishment should 
he with holding of two annual increment., with cumulative 
effect. If the workman had not been dismissed from seivce 
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he wotild have got the monthly salary from the date of his 
dismissal. Therefore, he is entitled to get the hack wages. 
But the vvoihman ha;, not pleaded in his claim statement and 
has not deposed in his affidavit that he icmained unemployed 
after his dismissal. Therefore, he is only entitled to get the 
50 per cent of the back wages with continuity of seivice. 

10. Taking into considenitun the fact, and circumstances 
of the case and clause 19 : 12(e) of Bipaitite settlement, 
the punishment of dismissal is contrary to the Bipartite Settle¬ 
ment. Therefore, the action uJ the management in dismiss¬ 
ing the workman can not be held justified. Therefore, the 
reference is answered that the action taken by the manage¬ 
ment of Central Bank of India in dismissing the vvoikman 
is not justified. Consequently, the punishment of dismissal 
is set aside arid the punishment of withholding of two annual 
increments with cumulative effect is substituted by exercis¬ 
ing tin- power. coni ..tied 1J/S ll-A of the I.D. Act 1947. The 
managem nt is ilnoctcd to leimtate the workman on the 
date of his dismissal from seivice with continuity of service. 
The workman shall be entitled to get 50 per cent of the 
back wages. Both parties shall bear their own costs of the 
proceedings. Appropiiate Government be informed, 

Chandigarh. 

5-7-2001. 

B. L. JATAV, Presiding Officer 
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New Delhi, the 1st August, 2001 

S.O. 2258.—In pursuance of Sceion 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, No, 2, 
Dhanbaid as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of BCCL and their workman, which was 
received by the Central Government on 1-8-2001. 

[No. L-200J2j 104|92-1R(C-I)J 
N. P. KE3AVAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shri B, Biswas, Presiding Olticer. 

In the matter of an Industrial Dispute under 
Section 10(1) Fd) of the I.D. Act, 1947. 

Reference No. 24 of 1993 

PARTIES : 

Employers in relation to ihc management of 
Gopalichak Colliery of M[s. BCCL and 
their workman. 


APPEARANCES: 

On behalf of the workman : Shri S, C, Gaur, 

Advocate. 

On behalf of the employers : Shri H. Nath, 

AdVocate. 

STATE : Jharkhand. INDUSTRY : Coal. 

Dated, Dhanbad, the 23rd July, 2001 
AWARD 

The Govt, of India, Ministry of Labour in exer¬ 
cise of the powers conferred on them under Section 
10(1 )(d) of the I.D. Act, 1947 has referred the 
following dispute to this Tribunal for adjudication vide 
their Order No. L-20012j I04j92-I.R. (Coal. I), dated 
the 22nd March, 1993. 

SCHEDULE 

‘"Whether the action of the management of 
Gopalichak Collieiy of BCCL in not granting 
one increment at the time of his promotion 
to the post of Mining Sirdar to Shri Ramu 
Barhi is justified ? If not, to what relief 
the workman is entitled ?’’ 

2. The facts of the case of the concerned workman 
as per W.S. in brief is as follows ■—The concerned 
workman in his W.S. submitted that being Line 
Mistry he diligently discharged his duties to the 
satisfaction of the management and thereafter he 
acquired necessary qualification to work as Mining 
Sirdar in 1982. The concerned workman sub¬ 
mitted that he was put to work as Mining Sirdar with 
effect from 16-2-83 for which proper authorisation 
was given to him for working as Mining Sirdar at 
No. 9 Seam (No. 1 pit of Gopalichak But his case 
along with 5 other persons were considered by the 
D.P.C. in May, 1983 for which a proper office order 
by D.P. of Bhagaband Area was issued vide Memo 
No. A-VII|PER' EST| promotion-M|Sirdar| 831663 

dated 4th May, 1983 It has been submitted by the 
concerned workman that according to the promotional 
policy the promotces are to be given the benefit of 
one increment in the promoted scale at the time of 
promotion over the wage which the promote was 
gcPing before his promotion. But in his case the 
management did not follow that principles. He sub¬ 
mitted that before promotion he used to icceive 
Rs. 29.70 P, per day which on conversion on monthly 
scale comes to Rs 772.20. Tic submitted that if 
one increment in that case due to his promotion is 
given in that case his wages would come to 
Rs. 812.20 P. but as there was no fitment his basic 
pay in that case would he Rs. 822.00 Per month i.e. 
next stage of pay after fixation But the manage¬ 
ment ignoring the principles of promotional policy 
fixed his basic dpiv f o Rs. 782 00 per month and for 
which he since the dab* of promotion is losing 
Rs 40 per month which he is very much leeallv en¬ 
titled to net. The concerned workman further sub¬ 
mitted that under BCCL ns per existin'* instruction 
when a person acmiires hieher rmnlifUntion he is given 
one extra increment ns sort of incentive but the con¬ 
cerned workman was not provided with anv such 
oyp- increment hv iha memwement Tt h<w been 
submitted by the concerned workman thit the 
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management has arbitrarily and illegally fixed his 
scale of pay @Rs. 782 instead of Rs. 822 Accordingly 
he submitted his prayer for his relief of getting of one 
additional increment with fixation of pay of Rs. 822 
per month. 

3. The management on the contrary after filing 
W.S. has denied all the claims and allegations which 
the concerned 1 workman asserted in his W.S. The 
mangement in the W.S. submitted that the concerned 
workman was a Line Mistry in Cat. IV of NCWA- 
III and was getting a basic salary of Rs. 29.70 P. 'in 
the pay scale of Rs. 24.10-0.80-35.30 and his 
monthly basic pay was Rs, 772 j 20. The management 
further submitted that as the concerned workman 
obtained Mining Sirdarship certificate from the 
D.G.M.S. Dhanbad he was regularised as Mining 
Sirdar vide Order dt. 4-5-83. It has neen further 
submitted that the word “Promotion” used in the 
promotion order is nothing but a misnomer and has 
been erroneously used. They submitted that the Line 
Mistry and Mining Sirdarship are two different cadres 
and one belong to E & M Discipline and other belongs 
to Mining Supervisory Personnel, So in the real 
terms the case of tho concerned workman is the case 
of regularisation and not promotion and for which 
the claim of extra increment had no footing. The 
management further submitted that Miner|Loadcrs 
arc piece rated workers and in any case they cannot 
be granted one extra inclement because they aie not 
in the time scale. Accordingly in such cases monthly 
wages are calculated and their basic wages is fixed in 
the regularised category at the proper slab of the 
pay scale. While doing so it is ensured that they do 
not get less than what they ha,ve been gelling prior 
to their regularisation. The concerned workman was 
given a basic of Rs. 782 per month in the pay scale 
of Rs. 742-1422 of Mining Sirdar which was more 
than what he was getting. The management further 
submitted that they did not commit any illegality and 
impropriety in fixina the pay scale of Ihc concerned 
workman after regularising of his service as Mining 
Sirdar and accordihgly they submitted their prayer 
to pass an Award to the effect that not granting of 
one increment at the time of regularisation of the con¬ 
cerned workman to the post of Mining Sirdar was 
illegal and arbitrary. 

4. The points for decision in this reference are:— 

“Whether the action of the management of 
Gopalichuck Colliery of UCCL in not gran¬ 
ting one increment at the time of his pro¬ 
motion to the post of Mining Sirdar to 
Shri Ramu P.arhi is justified ? If not, to 
what relief the workman is entitled ?" 

DECISIONS WITH REASONS 

5. The concerned workman in order to substan¬ 
tiate his claim examined himself as WW-1 in the 
instant case, while the management also examined one 
witness in support of theit claim There is no dispute 
to hold that the concerned workman was a Line Misti v 
before he passed the Minin? Sirdarship examination 
under D.G.M.S . Dhanbad. It is also admitted fact 
thrV after obtaining Minina Sirdarship certificaC he 
was allowed to work as Minin*’ Sirdar in view of 
the order issued by the Management dt 4-5-*83 in 


the scale of Rs 572-29-7O4-34-IO08. The- cone erred 
workman admitted that after getting that order he 
joined to his new post m the month of May, 1983. It 
is the specific contention Crt the concerned workman 
that according to the norms of thb management wlien 
an employee gets his promotion he is entitled to 
get one additional increment. Disclosoing this fact 
he submitted that in his case though he was promoted 
to the post ut Mining Sirdar troin Line Mistry the 
management ignored this pi'niciple and as a hmiU he 
has sustained financial loss. He submitted that before 
promotion his daily wages was Rs. 29.70P. i.e. 
Rs. 772.20 P. month. He submitted that after getting 
promotion according to the promotional policy he is 
entiled to one aditional increment and in such case 
his pay would be fixed & Rs. 812.20P. but as there 
was not fitment there his basic pay was to be 
Rs. 822.00 per month. The management intentionally 
instead of fixing his pay in Rs. 822 per month fixed 
his pay Rs. 782 per month and as a result of which 
he is facing loss of Rs. 40 per month. On the con¬ 
trary it has been iubmitted by the management that 
the management does not follow any promotional 
policy in the matter of giving any additional increment 
when any employee is promoted to higher scale. Apart 
from this fact the management fuilher submitted that 
the concerned workman v as piece rated employee with 
daily wages of Rs. 29.70 P. before getting his 
promotion as Mining Sirdar. The management 
further submitted that there was no fixed pay scale 
of piece rated worker while Mining Sirdar has its 
fixed scale. Disclaiming this fact learned Advocate for 
the management further submitted that piece rated 
worker cannot be granted one extra increment when 
their services are regularised to time scale. Consi¬ 
dering the evidence of both sides and- considering sub¬ 
mission of Learned Advocate of both skies it is dear 
that the concerned workman before getting his job 
as Mining Sirdar was a piece rated worker. It is also 
clear from their submission that piece rated workers 
have no fixed time scale Actually their monthly 
emoluments are calculated on the basis of daily wages 
multiplied by number of working days Ihcy work. It 
is the specific contention of the management that 
regularisation of service as Mining Sirdar from piece 
rated worker cannot be considered as promotion 
thoueh Learned Advocate admitted that in the ap¬ 
pointment letter due to inadvertent mistake the word 
“Promotion” wais v'nllcn. Learned Advocate for 
the concerned workman submitted that when the 
management did not recall the word “Promotion” 
from the appointment letter issued in favour of the 
concerned workman it should be comickred that the 
concerned workman vas promoted to Mining Sirdar 
from piece rated worker, T after careful considers^ 
Gin of all the facts and circumstances find no cogent 
"round to uphold the contention of the learned 
Advocate for the concerned workman, Tt is dear 
that the status of piece rated worker and time stole 
worker are quite different The piece rated worker 
has no fixed pry scale Thei" emoluments are 
wesied on the basis of daily wanes multiplied by the 
number of days work while in the case of time scale 
the workers enjov specific pay scale. It has been 
submitted by the learned Advocate for the concerned 
workman that according to the promotional policy 
the concerned workman was entitled to tret one incre¬ 
ment but in cbfitse of lifcarmn learned Advocate for 
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the concerned workman has failed to produce a single 
scrap of paper to show that the management had 
specific promotional policy relying on which a time 
rated worker by virtue of rcgulaiisalion of service 
enjoys fixed pay scale and is entitled to get additional 
increment. Learned Advocate for the management 
submitted that while the concerned workman was in 
time rated job his monthly wage was Rs. 722 but 
after regulalrisation o c service into regular pay scale 
his pay was fixed to Rs. 782 i.e. next higher stage of 
increment. Therefore, the management did not 
commit any illegall y and impropriety in fixing the 
pay scale of the concerned workman to Rs. 782 per 
month in the pay -calc of Rs. 572-1008. 

6 . I halve consideted all aspects carefully and 
after careful consideration I have failed to find out 
any illegality and imprnpiiety in fixing the pay scale 
of the concerned woikman to Rs, 772 per month. As 
the concerned workman has failed to produce any 
cogent paper to show that piece rated workers arc 
entitled to get one additional increment when his ser¬ 
vice is regularised to time rated scale T hold that the 
claim of the concerned workman for his additional 
increment finds no basis at all. As such there is no 
scope to say that the management has violated the 
principles of natural justice in lefusing one additional 
increment to the concerned workman while his ser¬ 
vice was regularised in the said pav scale of Rs. 572- 
1008. In the result, the following Award is rendered: 

“The action of the management of Gopalichuk 
Colliery of BCCL in not granting one incre¬ 
ment at the time of his promotion to the 
post of Mining Sh'dar to Shri Ramu Barhi 
is justified, Consequently, ihe concerned 
workman is not entitled to any tclief,” 

B. BISWAS, Presiding Officer 
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ur . fr. %wr, wfyEEf 
New Delhi, the 1st August, 2001 

S.O. 2259.—In pmsuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, No. 2, 
Dhunbad as shown in the Annexure in the Industrial 
Dispute between tbc employers in relation to the 
management of BCCL and their workman, which 
.was received bv the Central Government on 
1 - 8 - 2001 . 

[No. E-20012|394 94-IR(C-T)l 
N. P. KLSAVAN, Desk Officer. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
lb DUST RIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shu B, Bts'vas, the id.ng Oflicer. 

In th. ma 1 ter ef an lisuuat, al Dispute under Sec ion 
10(1 ) (d) of the I. D. Act, 1947 

Reference No, 135 of 1995 

PARTIES : 

Employeis in mint on to the management of 
Sudamdih Shaft Mine, of M|s, BCCL and 
their workman. 

APPEARANCES : 

On behalf ol the Woikmun—Shn D. Mukher- 
jec, Secretary, Bihar Colliery Kumgar 
Union, 

On hehdf of 1 hc Employci—Shri B. Joshi, Ad¬ 
vocate. 

STATE : Jharkhand. INDUSTRY ; Coal. 

Dated, Dhanbid, tfiu 23id July, 2001 
AWARD 

The Government of Indii, Ministry of Labour, in 
■'Xere'se ol the power, confined on them under 
Section 10(1 )(d) of the I. 1). Act, 1947 has refer¬ 
red the following dispute to this Tribunal for adjudi- 
effioo vide their Older No. L-20012|394|94-I.R. 
tCoal-I), dated, the 19th September, 1995 : 

SCHEDULE 

'Whether the action ot the management of 
Sudamd'h Shaft Mine of Mis. BCCL in 
dismissing Shri I J admit Loch an Pathak from 
the services of company is justified ? If 
not, to what relief the concerned workman 
is entitled ?” 

1 2. The case of the concerned workman as per 

\\. S. in brief is a, lollows :— 

The concerned wcikman submitted that he was a 
permanent T.R.W. ai Sudanuiili Shaft Mine under 
Mis. BCCL for a long time. He submitted that due 
to prolonged illness he could not discharge his duties 
properly and UccorcPngly lie submitted his represen¬ 
tation before (lie management to consider his prayer 
sympathetically for hu depayment on the surface. 
But inspge of ‘iibintUing such representation before 
the management, the manager..ent did not pay any 
heed to the same. H: submitted that due to aggra¬ 
vation of his illness lie stmad absenting from duties 
with effect front 1-10-1°92 though he reported the 
mailer relating to Ids illness to the management and 
submit’cd necessary medical certificate for the same. 
Inspite of giving induration the concerned workman 
submitted that lie was served with a chatge-shcetfor 
misconduct lor causing ab'ence without piior inti 
matian vvffii ellec’ lrorn 1-10-92 to 17-10-92. Not 
only that he was also suspended from duty from the 
date of issuance of chaigesheet. He submitted that 



srpn 1,200 ijmx 10,1923 


[nut II — ww 3 (ii)] 


4*555 


inspilc of giving reply to the chargcsheet given to 
h'ln the n>; nay.mcnt d'd not consider the same. On 
the contrary they started a domestic enquiry and 
found him guhty and thereafter discharged him from 
his service. is 'S the ; peel fie ailegition of the con¬ 
cerned wc-kman that hs c:aer of dismissal v.as not 
only illegal and arbibaiy bet also it violated the 
K i:ic pies of natural justice. Accordingly he has 
ph.ycd for passing necessary award to reinstate him 
with full back wages and other consequential bene¬ 
fits. 

3. The m magement on the contrary after filing 
W.S.-cum-rejoindcr have denied all the claims and 
allegations, which the concerned workman aserted in 
his W. S. It has been submitted by the manage¬ 
ment that the concerned workman was working as 
Exolosive Carrier in time rated category II during the 
years 19,39 to 1992. They submitted that an Ex- 
plo ive Cairier is a competent person and he assists 
the Shctfirer in carrying the explosive from the Maga¬ 
zine tc the underground mine. He works as a guard 
at the time of blasting to prevent unauthorised entry 
of any person within the blasting zone and t?ie con¬ 
cerned workman was gVen proper training and he 
has experience in woiking a'- explosive carrier. Con¬ 
sidering the nature of job for which the concerned 
workman wa, employed ii was essential on his 
part to report for his duty in time and in case of his 
incapable cf performing duties on account of sick¬ 
ness or for any other cause he is required to intimate 
the management much earlier that necessary substi¬ 
tute could be arranged for his job. The management 
alleged that the concernc' 1 workman was 0 habi¬ 
tual absentee and in the years 1989, 1990, I99l and 
1992 he worked only for 159 days, 156 clays, 85 
days and 90 d^vs lespechu-ly. The management 
fur + her alleged 4 hrt the concerned workman new 
informed the management regarding his unauthorised 
absence on any occa r? on and for whJch he earned 
serious p-ablem to ffie nir-imomenh He war, riven 
several wanrng both verbally npd m writing mid 
disciplinary action was abo initiated against him 
but it was ob-eived that in any way he was not 
improving his conduct and developed the habit of 
absenting from his duties v thout permis ion and 
without prior intimation. The management submitt¬ 
ed the concerned wrrkmnn started absentmg from 
his dmy with effect from 1-10-92 and he was issued 
w«th -•< chargesheet dated 22-10-92 calling explana¬ 
tion fiom him for his absence for more than 10 days 
from 1-10-92 'O 12-10-92. T n response to the sa : d 
chargesheet the concerned workman submitted his 
reply da Ad 27-10-92 tr-kmg the flea that he was sick 
and he sent intimation under certificate of posting. 
His reply was unsatisfactory and for which the mana¬ 
gement finding no other alternative way started a 
domestic enquiry and during the enquiry the work¬ 
man was gi*'en full opportunity to plead his own 
case. The said domestic enquiry was fixed on 
6-11-02. Notice was duly served_ upon the con¬ 
cerned'workman and on 10-II-92’ the concerned 
workman appeared before the Enquiry Officer and 
in his nresenc' the said dome'ric enauirv was held 
bv (he Ernouirv Officer. The Fnquriy Officer after 
cnmnletin'T -the enqi Tv Mtbmiffed his report. The 
management, su.brmffed rim *he order of dismissal 
was lcapl. prone" a-d m word"nce with the nrinci- 
pies of natural justice and for which he is not 


enti led to get any lei.cl. Accordingly the manage¬ 
ment Ii.tj pun/u. i . , . .,-ing «n Award holdng the 
eoiicwrtjvd workr 1 is nol ycUtled to any telief. 

4. Before tak ng no finat hearing of the instant 
icference 0 prcl„. is was taken up for hear¬ 
ing by my predi'C'- - no fixe to consder the fair¬ 
ness, propriety a- veil as the legality of the domestic 
enquiry held by ffi; Fnqffiry Officer appointed by 
the management. Gy Order No. 37 dated 21-9-99 
it was held that the dometiic enquiry held by the 
Enquiry Officer vw Jair and proper. As such on 
the basis of the f. ; d lh'd.ug referred to above the 
instant case was ''ken for final he* ring. 

5. Now the pc'-A, for , ons'dcrarioa in this refe¬ 
rence are :-— 

“Whether tin. cj.: m ol the management cf 
Sudamdih Shaft Mmc of Mis. BCCL m dis¬ 
missing Shri P vfr.m Ledum Pathrk from 
the screes of company is justified ? If 
not, to wiiat relief the concerned work¬ 
man is entitled ?” 

Decision w/ith Reasons 

6. It is admitted fact that the concerned workman 
was an employee under the management. It is the 
specific contention of the management that the con¬ 
cerned workman was working as Explosive Carrier in 
time rated Cn\ 11 during the period from 1989 to 
1992. It has been further submitted that the Ex- 
plos've Carrier is a competent person and he assists 
the Shot filer in carrying c'plorixe from the Magazine 
to the underground mine. He works as guard of 
the rime of blastmg to ptevent unauthorised entry of 
any person within the blastmg zone. Accordingly 
considering the f av ; ty of the job the concerned work¬ 
man was given proper training and he acquired effi¬ 
ciency and experience in working as Explosive 
carrier. It is the allegation of the 
management that as the concerned workman was 
heb'Tri absentee frem his duties they found extreme 
difficult to carry on the blasting job in the colliery. 
The management alleged that they suffered loss 
seriously. It has been furthei alleged that the con¬ 
cerned workman in the year 1989, 1990, 1991 and 
1992 worked only for 159 days, 185 days, 85 days 
and 90 days respectively. The management further 
submitted that he was properly cautioned for his 
habitual absence in duty and even on one occasion 
dk’ciplmary action also was initiated against him. 
Bm inspite of giving caution and disciplinary action 
taken against him the concerned workman did not 
mend his character in the matter of attending his 
dubes regularly. P has beer; submitted by the 
management that from 1-10-92 the concerned work¬ 
man again started ab r entmg from duty continuously 
and finding no other aliexativt way ihe management 
issued a 'ffiargeshect on 22-11-92 for causing his 
unauthorised absence for more than 10 days con- 
tmuouTv from 1-10-92 to 17-10-92. The concern¬ 
ed workman in re come to the chargesheet gave his 
replv d^ted 27-10-92 but as the said reply was un¬ 
satisfactory a domesbc enquiry was held in bis pre¬ 
sence bv the Enquiry Officer being appointed by the 
management and the Enquiry Officer completing the 
enquiry found him guilty ard submitted his report. 
Relying on the said reoori the management issued an 
order of dismissal to the concerned workman from 
Ins service. The chargesheet during evidence was 
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marked Ext. M-f while the order of dismissal issued 
by the management dated 25-11-92 was marked as 
Ext. M-5. in the Chaigesheel the management has 
bi ought two I old tilleg!.lion against the concerned 
workman, hirst charge was that the concerned 
workman remained absent It ms elf from work con¬ 
tinuously for more than 10 days from 1-10-92 to 
17-J 0-92 without permisMon and satisfactory cause. 
The second charge was that the concerned workman 
was habitual absentee without leave or without suffi¬ 
cient cause. The concerned workman on the con¬ 
trary stated clearly in his W.S, that after getting his 
appointment he fell ill and due to prolonged illness 
he could not find scope to perform his duties pro¬ 
perly and accordingly lie submitted representation 
before the management with prayer for his deploy¬ 
ment on the surface on the said ground. But the 
management did not pay any heed to his appeal. 
Therefore, considering the submission of the concern¬ 
ed workman it is seen that he could not perform his 
duties due to his prolonged ailment. The concerned 
workman submitted that from 1-10-92 he could not 
attend his duties for his ailment though informed the 
matter to the management under certificate of post¬ 
ing. But the management inspite of knowing his 
physical position ignored tile same and issued a 
chargesheet against him to which he gave reply but 
the management without considering the facts dis¬ 
closed in reply started a domestic enquiry illegally 
and arbitrarily and relying on the report of the said 
Enquiiy Officer dismissed fiom service. It is the 
specific contention of the concerned workman that 
the order of dismissal was not only unfair improper 
but aFo it was arbitrary and against the principle of 
natural justice. Tt is seen f r om the record that in 
course of domestic enquiry a medical certificate duly 
signed by the Medical Officer Sudamdih Hospital 
was produced. It is further seen that the said hos¬ 
pital is, under the management ol BCCL From this 
discharge certificate ; t transpires that the concerned 
workman was sick and under his treatment in the 
said hospital Irom 7-9-92 to 19-10-92. It is the 
speaific allegation of the management that the con¬ 
cerned workman started absenting himself from duty 
continuously from 1-10-92 and for which he was 
served with a chargesheet tor his misconduct. On the 
contrary it is the specific submission of the concern¬ 
ed workman that during the said period he was ill 
and the matter was duly informed to the manage¬ 
ment umlei certificate of posting. The discharge 
certificate issued by the Medical Officer of the mana¬ 
gement mcaks clearly that long before 1-10-92 the 
concerned workman was under treatment in the hos¬ 
pital under the management. The discharge 
certificate which is forthcoming before the 
Court in course of final hearing was not challenged 
bv the management relating -to its genuinity. As such 
there is no dispute to hold that the concerned work¬ 
man was' under medical treatment in the hospital 
of the management from 7-10-92 to 19-10-92. As 
such' there is further scope to say that such absence 
of the concerned w.arkman liom duty was not inten¬ 
tional but he did it under compelling circumstances. 
I really astonished that the concerned enquiry officer 
ignored this fact at tire time of domes!ic enquiry. 
Therefore, conwdciting all these aspects 1 do not find 
any scppe.-lo say that the absence from duty by Hie 
concerned workman-during the said period was in- 
tentioned. It is the specific allegation of the mana¬ 


gement that the concerned workman was a habitual 
ab'Ciitce and mxpite of giving due caution and also 
jnttulion ol disciplinary prooeding he did not mend 
h s attitude. On the conti oiy it is the contention of 
Hie concerned workman that due to his continuous 
illness he did not find scope to attend his duties and 
l im which he made representation to the manage¬ 
ment for his deployment in the surface on compas- 
, innate ground. But 'he management did not pay 
any heed to his appeal. It ha' to be borne into 
mind that until! and unless any honest intention is 
existed none will daie to admit the fact of his absence 
from duty. Here it is seen that the concerned work¬ 
man though admitted the laet of his absence from 
duty has assigned it’s rea'on. The management in 
course of hearing drd net bel,eve this claim. It is 
not expected that a person who often remained ill 
will be abfe to carry on its duties normally The job 
which was entrusted tn the crncemed workman was 
definitely a serious m nalure Naturally physical 
fitness was very much essential. But inspite of in¬ 
forming this fact to the management by tne concern¬ 
ed workman the management ignored the same. 
There was scope on the part of the management to 
unange for his voluntary rernement declaring him 
medically unfit but the management did not consider 
to do so. On the contrary with the allegation of 
misconduct lor his habitual continuous ‘ absence he 
was di. missed from his service. A person who dur¬ 
ing the period as alleged bv the management remain¬ 
ed under treatment in the ho-pital run by the mana¬ 
gement would not be expee'ed to carry on his duties. 
Therefore considering all aspects carefully and also 
considering the discharge ot ccilificate issued by the 
Medical Officer of the management I find it very 
drllicull to say that the concerned workman committ¬ 
ed any misconduct for his continuous absence from 
duty for the period from 1-10-92 to 17-10-92. I 
therefore hold that the order of dismissal passed by 
the management was not only unfair and improper 
but also it violated the principles of natural justice. 
In the result, the following Award is rendered :— 

‘ The action of the management of Sudamdih 
.Shaft Mine of M\ BCCL in dismissing 
Shri Padam Lochan Pathak from the ser¬ 
vices of company is not justified. Conse¬ 
quently, the concerned workman is entitl¬ 
ed to reinstatement but without any back 
wages". 

The managemcn t is directed to implement the 
Awaid with’n three months from the date of publi¬ 
cation in the Gazette of India. 

B. BISWAS, Presiding Officer. 

7 2001 
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New Delhi, the 7th August, 2001 

S.O. 2260.—In pursuance of Section 17 
of the Industrial Dispute Act, 1047 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial Trihunal-cum-Labour Court 
Bhubaneswar as shown in the Annexure in the 
Industrial Dispute between the employ'rs in 
relation to the management of Regional 
Provident Fund Commissioner and their work¬ 
man which was received by the Central 
Go\ ermnent on 7-8-2001. 

[No L-4201 1111 09 1R(DU)] 
KUI DIP RAl VERMA, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT 
BHUBANESWAR 

PRESENT : 

Shri S. K. Dhal, OSJS, (Sr. Branch), 
Presiding Officer, C.G.l.T.-curn- 
Labour Court, Bhubaneswar. 

Tr. Industrial Dispute case No. 28712001 

Dated Bhubaneswar, the 26th July. 2001 

BETWEEN 

The Management of Regional Provident Fund 
Commissioner. Bhavishya Nidhi Bhawan, 
Jjanpath. Unit-IX, Bhubaneswar-751001 

1st Party-Management. 

AND 

Their workman, represented through their. 
General Secretary, EPF Staff Union, 

Co. Office of RPFC, Bhavishya Nidhi 
Bhawan, 

Jenpmh IJnit l\. Bhubaneswar. 

2nd Party-Uninn 

APPEARANCES : 

Shri S. Dnsmohapatra, Enforcement Officer, 
Legal Oio. Regional Provident Fund. 

Cmm lissioner, Bhubaneswar. 

For the 1st Pa-tv Management. 
Shri K. C. Gena, General Secretary. 

FPF Staff Union, O o. RPFC, 

For the 2nd Party Union. 


AWARD 

The Government of India in the Ministry 
of Labour, in exercise of Powers conferred by 
Clause (d) of sub-scction (1) and sub-section 
2(A) of Section 10 of the Industrial Dispute 
Act, 1947 (14 of 1947) have referred the 
following dispute for adjudication vide their 
Order No. L 42011111 '09jIR(DU ), dated 
30 7-1999: — 

“Whether the action of the Management 
by not corresponding with the 
General Secretary of the Union 
(who is under suspension) is legal 
and justified 7 If not, to what relief 
the workman iGeneral Secretary is 
entitled ?” 

2. While sending the reference intimation 
was sent to both the parties to tile their res¬ 
pective Claim Statement and documents before 
the Tribunal. The parties were also noticed 
by this Tribunal and they have made their 
appearance. The representative of die Union 
has filed a petition stating that after fresh 
election held for the period 2000--2002, there 
is a mutual understanding between the 
Management and the Lffiion. So there is no 
dispute exists between the parties and the 
Management has also conceded this fact. 

3. In view of the above facts this Tribunal 
is of the opinion that presently no Industrial 
Dispute exists between the parties. Hence, 
rn dispute award is passed. 

4. Reference is answered accordingly. 

S. K. DHAU, Presiding Officer 
7 wot?, 2001 

4a. stt. 2261—ffimtbim firm? ffinfirmt, 1947 
(1947 ^rr 14) iff uft 17% wmF? % 7 ^fir 

aaffiiffidfe 31% qfi? % sNucf? % 

4^5 fmfTmfir aftr mr% sf-p'u 

firfaTr firm? % %pffir afefrffa? 

ffiarU % am? %r wifim £, aft 
%r 7-8-2001 %t stft jwr m 1 
[4 rna-40012/250/91-wf )] 

New Delhi, the 7th August, 2001 

S.O. 2261 —In pursuance of Sccbon 17 
of the Industrial Dispute Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the nwmd of the Central Government 


Rhubun ' ’wt 
?S50 GI ->('01—10 
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Industrial Tribunal-cum-Labour Court, 
Bangalore as shown in the Annexure in the 
Industrial Dispute between the employers in 
relation to the management of Supdt. of Post 
O dices and their workman which was 
received bv the Central Government on 
7-8-2001. 

[No. L-40012|250l91-IR(DU)J 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT 

“SHRAM SADAN’k 

III MAIN, III CROSS, II PHASE, TUM- 
KUR ROAD, YESHWANTHPUR, 
BANGALORE 

Dated : 30th July, 2001 

PRESENT : 

HON’BLE SHRT V. N. KULKARNT, 
B.COM, LLB, PRESIDING OFFICER 

CG1T-CUM-LABOUR COURT, 
BANGALORE 

C. R. No. 73,92 

I PARTY ; 

S. R. Kulkarni, 

Satti Post. 

C'hikodi Division, 

Chikodi-591201, 

f Advocate-Shri An ant P. Suvadi). 

II PARTY : 

The Superintendent of Post Offices, 

Chikodi Dvision, 

Chikodi-591210, 

(Advocate-Shri V. P. Kulkarni). 

AWARD 

1. The Central Government bv exercising 
the powers conferred bv clause (cl) of sub¬ 
section 2A of the Section 10 of the Industrial 
Dispute Act, 1947 has referred this dispute 
vide order No. L-40012'250 [9 MR (DU) 
dated 2-9-92 for adjudication on the follow¬ 
ing schedule ; — 


SCHEDULE 

“Whether the Management of Supdt. of 
Post Offices, Chikodi Division, 
Chikodi is justified in terminating 
the services of Shri S. R. Kulkarni, 
extra Departmental delivery agent 
w.e.f. 28-4-1983 ? If not, what re¬ 
lief the workman is entitled to ?” 

2. The first party was taken as Extra 
Department Delivery Agent at Satti Post Office 
by the Superintendent of Post and work was 
by the management and he was working 
with the management satisfactorily. He was 
given memo which was not correct and with¬ 
out any enquiry he was not continuing and 
therefore the industrial dispute is raised. 

3. Parties appeared and filed Claim State¬ 
ment and Counter respectively. 

4. The case of the first party in brief is as 
follows : 

5. The first party was taken as Extra 
Department Delivery Agent at Satti Post 
Ofiices by the Superintendent of Post and work 
of packing was extracted by the Department 
of post and same is also shown in the Inspec¬ 
tion Report as Extra Department Packer 
Since 1969. He worked satisfactorily. But 
to the surprise of the First party, an office 
Memo bearing No. PF[SRK [ Satti dated 
22-5-1982 came to be issued in which propos¬ 
ed action against the first party came to be 
mentioned and explanation was called for. 
The memo was not given by the Competent 
Authority and no charge sheet was given. 
No enquiry was conducted properly. En¬ 
quiry was against die principles of natural 
justice. 

6. ft is the further case of the first party 
that he applied for leave and the same was 
sanctioned bv the Competent Authority. 
Despite it, it was alleged that it was the case 
of unauthorised absence. The first party for 
ffiesc reasons has proved to pass award in his 
favour. 

7. The case of the Second Party in brief is 
as follows : 

8. It is true that the first party was appoint¬ 
ed as EDDA and he was not willing to work 
a° EDDA. First party was doing ED Pac¬ 
ker’s job and he was directed to do the 
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EDDA job for which he was appointed. The 
fifst party refused to do the work of delivery. 

9. It is the further case of the management 
that the first party started availing leave and 
remained absent for more than 180 days dur¬ 
ing the period from 8-6-1981 to 15-12-1981 
and according to the Rule 5 of the ED Agents 
(Conduct & Service Rule) 1964 action was 
taken. The first party was directed to re¬ 
port for duty on 7-1-1982 but he did not re¬ 
port for duty. All other allegations are false. 

10. The Enquiry Officer has conducted the 
enquiry as per rules and principles of natural 
justice and therefore, the allegations are not 
correct. Management for these reasons has 
proved to reject the reference. 

11. It is seen from the records that during 
the pendency of this reference application 
to bring the LRs of first party was filed. LRs 
\yere brought on record and matter was post¬ 
ed for arguments. Thereafter the LRs of the 
first party did not attend the court at all. 
This is a matter of 1992 so matter was closed 
after hearing the management. 

12. I have carefully perused the available 
records. LRs of the first party did not re¬ 
present the case at all. Admittedly the re¬ 
ference is to the effect that the dismissal order 
is illegal. 

13. In the given circumstances first partv 
is not alive and his LRs arc ordered to be 
brought on record. The LRs of the first party 
have not taken any steps to come on record. 

14. We have some enquiry papers. The 
judgement, of the Hon'ble Supreme Court of 
India in Civil Appeal No. 3385-86 of 1996 
is filed along with other appeals. The LRs 
of the first partv have not take any interest 
in this proceedings and not conducted the 
case at all. The LRs of the first parly are noi 
interested in this case. In view of this fact 
I proceed to pass the following order. 

ORDER 

The reference is rejected. 

(Dictated to PA transcribed by her correct¬ 
ed and Mgned hv me on 30th July, 2001). 

V. N. KULKARNI, Presiding Officer 


fri fc?dr, 10 very 2001 

"Ft.WT. 22fi2.—’HWirf fiMiS sfigfaifJT, 19 47 

(1947 =97, 14) 9 fi am 17 % 

taA^-; fvdvjfi Trk, % a-lafia 
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rTCPiT rffi 10-8-200 1 ^1 51^ g!tr I 

[ 4 . >vi-14011/2/99—^ff.srrr. (kt.a.)] 

nT mot, itftmTr 

New Delhi, the 10th August, 2001 

S.O. 2262.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal-cum-Labour Court 
Chandigarh as shown in the Annexure in the Indus¬ 
trial Dispute between the employers in relation to the 
management of Director, Military Farm, Western 
Command and their workman, which was received by 
the Central Government on 10-8-2001. 

|No. L-1401 I|2j99-IR(DU)J 
KULDIP RAI Vfc’RMA, Desk Officer 

ANNEXURE 

BEFORE SFIR1 B. L. JATAV, PRESIDING 
OFFICER, CENTRAL GOVT, INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
CHANDIGARH 

Cus * No. ID I56j99 

l he Seoetary, 

Western Comm. 1 'd Mildars IVm 
Workers Union, C|o 
Miliary Farm 
Ambala Cantt. 

Haryana! 

(Union) 

Vs. 

The Director, Military Farm 
Western Command, Head Quarter, 

Chandimandir, 

2. Officer Incharge, 

Military Farm, 

Ambala Cantt. Management, 

AFPEARANCES: 

For the Union : Shrt Dhani Ram. 

For the Management : None. 

AWARD 

(Paired on 24th of July, 2001) 

The Central Government vide gazette notification 
No. L-1401 l|2[99jlR(DU) dated 21st of July 1999 
has referred the following dispute to this Tribunal 
for adjudication: 
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"Whether the action o:' the Director, Military 
Farm, Western Command Head Quarter 
Chandimandir and Ollicer Incharge, Military 
Farm, Ambala Cantt in denying the demand 
of the Western Command Military Farm 
Workers Union (Regd ), Ambala Cantt for 
grant of night allowance to the ‘Shed 
Cleaners’ E legal and justified ? If not, to 
what relief the workmen are entitled ?” 

2, Today the case was fixed for tiling of claim 
statement by the Union. Reg. of Union Shri Dhani 
Ram appeared and made the statement that the union 
does not want to pursue with the present reference. The 
same may be returned as withdrawn by the Union. 
In view of the statement of the rep. of the Union the 
present reference is returned to the Ministry as 
withdrawn, Appropriate Govt, be informed. 

Chandigarh. 

24-7-2001. 

B. L. JATAV, Presiding Officer 
H) 5PTRV, 2001 

4TT.?rr. 2 2 63;—'^TaiVi'F fA'Tr? srfMnW, 194 7 

( 1947 47 14) Tt StiTT 17 $ if, 

3ttT 4 AfA, iffafec*: 
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H77f?TT ®PT 10-8-2001 fit STTCFT §P7 4T I 

[4 . rrsf— 4 2 0 1 2/18/ 9 5—(ft ■ 7 j -)] 
4/Tqb 7T-T 44 f, ttffiqtpT 

New Delhi, the 10th August, 2001 

S.O. 2263.—In pursuance of Section 17 of the Tn- 
dusirial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal-eum-I.abour 
Court Chandigarh as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of Central Instt. tor Research on 
Buffaloes and their workman, which was received by 
the Central Government on 10-8-2001. 

|No. l.-42012|48|95-IR(DU)J 
KULD1P RAF VFiRMA, Desk Officer 
ANNEXURE 

BEFORE SHRI B. T. JATAV, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRTBUNAL-CUM-LABOUR COURT, 
CHANDIGARH 

T.D. No. 52(96 

Distf, President, Karumchari Union 

C.l.R.B, Hissar .. Petitioner. 


. 2001 /BHADR A 10 , 1923 [Pari II— Sec. 3 (h)] 

Versus 

Director, 

Central Institute for Research 
on Buffaloes, 

Hissar, Haryana . . Management. 

APPEARANCES; 

For the workman : Shri Darshan Singh. 

For the management ; Shri R. K, Sharma 

Advocate. 

AWARD 

(Passed on Sth of June 2001) 

The Central Govt, vide gazette notification No. L- 
420I2|48|95-1.R.(D.U) Dated 30-5-96 has referred 
the following dispute to this Tribunal for adjudication; 

"Whether the action of the management of 
Central Institute for Research on Buffaloes 
Hissar in terminating the services of 
S|Sh. Satbir Singh, Rajbit Singh, Chandf 
Ram, Radhey Shyam, Subash, Baljit Singh, 
Roop Ram, Ishwar and Smt. Ram Koori is 
just, fair and legal ? If not, to what relief 
the concerned workmen are entitled to ?” 

2. The representative of the workman appeared. 
He intends to wnthdraw the case against the manage¬ 
ment. The .representative of the management has 
no objection. Tn view of the above, the request of 
the rep. of the workman is accepted, and no dis¬ 
pute award is returned to the Ministry. Appropriate 
Govt, be informed. 

Chandigarh, 

8-6-2001. 

B, L. JATAV, Presiding Officer 
io 2001 

Tt.’TT. 2 264— sftalfJpfT fqqm StfafaW, 1947 
( 1947 77 14) 41 Etm 17 % 7, 44)4 

7^^ sfl. frTDrq % faf put 

aiV qajqiul 4W, swfa Jr 

Ei 4) if Tttqip-, afta'ffaw Xtfqqrr'JT 

% 844fwr qnvfr "4'r 4^4 

10-8-2001 4t 3 To |tfT 4T I 

[4. n-q— 42012/15 i/si-irri.srTv. (^V.ij.)] 
qfC'fN T r-f Iff 

New Delhi', the 10th August, 200ij 

S.O. 2264.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), ihe Cen¬ 
tral Government hereby publishes the award of the 
Gentral Government Industrial Tribunul-cum-Eabour 
Court Chandigarh as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of B.B.M.B. Division and their 
workman, which was received by the Central Govern¬ 
ment on 10-8-2001. 

[No. T_-42012[ 151 |91-IR(DU1] 
KULD1P RA1 VERMA, Desk Officer 
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ANNEXURE 

BEFORE SHRI B. L. JATAV, PRESIDING 
OFFICER, CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL-CUM-LAROUR COURT, 

CHANDIGARH 

Case No. f.D. M of 1992 

General Secretary, 

Beas Sutlej Link Project, 

Mazdoor Emta Union, Sundcrnagar 

Township, Distt. Mandi (HPj-174402. . .Petitioner. 

Vs. 

Executive Engineer, 

B.B.M.B., Hydel Channel Division 
(Baggi Electrical & Mechanical) 

B.B.M.B. Division, Sundernngar 

Township Distt. Mandi (HP) 174402 . .Respondent 

REPRESENTATIVES : 

For the workman : Shri Dhani Ram, 

For the management : Neeru Chadha, 
AWARD 

(Passed on 20th July, 2001) 

The Central Govt. Ministry of Labour vide Notifi¬ 
cation No. L-42012] 151 [91-I.R, (D.U) dated 29th 
June 1992 hais referred the following dispute to this 
Tribunal for adjudication : 

“Whether the action of the management of 
BBMB Hydel Channel Division in termina¬ 
ting the services of Shri Ram Dutt S/o 
Thikhu w.c.f. August, 1989 is justified ? If 
not, what relief he is entitled to ?’’ 

2. Case taken up today ar the request of the rep. 
of the workman. The rep. of the workman maide a 
statement that workman does not want to proceed u ith 
the present reference as lie has been re-cniployed by 
the management, Tn view of the statement of the 
rep. of the workman the present reference is returned 
as No dispute award. 

Appropriate Govt, be informed. 

Chnlndigarh. 

20-7-2001. 

B. L, JATAV, Presiding Officer 

4# 8 Wo, 20 01 

TT.*TT 2 28 5.— TftefffiTT fW4 W fafaiW, 194 7 
( 1 947 44 14) 4ft STITT 17 % SRpruT if, 

WfTTT sfeptft fcrt, % psthg- 

faqDRT 3tlr ^T% 4UT4TRT 4 #4, TTiqjrJ if 

atktfw fq-qn n ttwit affeftfW fffwtvnj- 

«BT rrfWT’TTf Wff % t'TtS 4> PTtfifPT 47Tft I, 
^nrtrf JpnpTT qff 0 7-0 8-200 1 4:4 ftp *4T I 

[4 . 41012/204/94-4TTU . TTTt . (sff-I)] 

«UFT 4tTTT4, IFF pfOT 


New Delhi, the 8th August, 2001 

S.O. 2265.—111 pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publises the award of the Cen¬ 
tral Government Industrial Tribunal/Labour Court, 
Chennai as shown in the Anncxure in the Industrial 
Dispute between the employers in relation Jo the 
management of Southern Railway, Tiruehirapalu and 
their workman, which was received bv the Central 
Government on 7-8-2001. 

[No. L-41012/204/94-IR(B-l)| 
AJAY KUM \R. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHENNAI 

Wednesday, the 1st August, 2001 
PRESENT : 

K. Karthikeyan, Presiding Officer. 

Industrial Dispute No. 397/2001 

(Tamil Nadu Slate Industrial Tribunal 
I.D. No. 32;96) 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) 
of Section 10 of the Industrial Disputes Act, 1947 
(14 of 1947), between the Workman Shri S. Vittalraj 
and the Management of Southern Railway, Tiruchi- 
t appalli. 

BETWEEN 

Sii S. Viltalraj. ..1 Party]Workman 

AND 

The D.P.O., 

Southern Railway, 

Tiruchirappalli. . .11 Party/Management 

APPEARANCES: 

For the Workman : Sri T. Fenn Walter, D. Gcetha 
and J. Soundarichandrasekar, Advocates. 

For the Management : Sri P. Arulmudi, Advo¬ 
cate. 

The Government of India, Ministry of Labour in 
exercise of powers conferred by clause (d) of sub¬ 
section (1) and sub-scction 2(A) of Section 10 of 
Industrial Dispute Act, 1947 (14 of 1947) have 
referred the concerned Industrial Dispute for adjudi¬ 
cation vide Order No. L-4l012/204/94-TR(B-I)’ 
dated 19-03-1996. 

This reference has been made earlier to tbc Tamil 
Nadu Industrial Tribunal, where it wxis taken on file 
ns I.D, No. 32/96. When the matter was pending 
enquiry in that Tribunal, the Government of India, 
Ministry of Labour was pleased to order transfer of 
this case from (hat Tribunal 1o this Tribunal for adju¬ 
dication. On receipt of records from that Tribunal, 
the case has been taken on file as I.D. No. 397/2001 
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and notices were sent to the counsel on either side 
informing them about the transfer of this case to this 
Tribunal, with a direction to appear before this Tri¬ 
bunal on 20-02-2001, On receipt of notice from this 
Tribunal, the counsel on either side were present with 
their respective parties and prosecuted this case fur¬ 
ther. 

Whtfn the matter came up before me for final hear¬ 
ing on 21-06-2001, upon perusing the Claim State¬ 
ment, Counter Statement, other material papers on 
record and upon hearing the arguments advanced by 
the learned counsel on either side and this matter 
having stood over till this date for consideration, this 
Tribunal has passed the following : — 

AWARD 

The Industrial Dispute referred to in the above 
order of reference by the Central Government for 
adjudication by this Tribunal is as follows :— 

“Whether the action of the Management of 
Southern Railway in terminating the services 
of Shri S, Vittalraj with effect from 22-09-76 
is justified 7 If not, to what relief he is 
entitled ?’’ 

2. The averments in the Claim Statement filed by 
the I Party/Workman are briefly as follows :—'The 
1 Party/Workman Sri S. Vittalraj (hereinafter refer¬ 
red it) as Petitioner) entered service in the II Party! 
Southern Railway/Management as Khalasi in the year 
1960. He was working as Khalasi of the Golden 
Rock Woikshop, Trichy. Since he was suffering from 
ailment pertaining to nervous system, he was in the 
habit of wearing copper wire around his waist. The 
said copper wire was given by his friend, when he 
was working at Tanjavur. On 10-5-1973 at about 
17.15 hrs. when he was going out after duty the R.P.F. 
stall checked his personal belonging. At that time, 
he questioned him regarding the copper wire around 
his waist. The Petitioner explained them that it was 
not railway property and that he has been using it 
on medical advise for many years. But he was taken 
to the RPF Office and was subjected to coercion, 
intimidation, threats and force and he was forced to 
sign a statement prepared by the Inspector Mr. Sam- 
bandam. The copper wire was seized from him as 
theft property. In this connection, the charge sheet 
dated 22-6-73 was issued. Tt is alleged in the charge 
sheet that the Petitioner has committed a serious mis¬ 
conduct by attempting to take out dishonestly within 
Southern Railway Workshop, Golden Rock, the rail¬ 
way property i.e. copper wire rope weighing about 
200 gms. kept concealed in the green underwear of 
the Petitioner, when he was caught red handed by 
the RPF at the north gate of Golden Rock workshop 
at about 17,30 hrs. on 10-5-1973. The Petitioner 
denied the charge framed against him. An enquiry 
was conducted by the APE/GOC. In the enquiry, six 
witnesses were examined for the Management and the 
Petitioner has examined two witnesses. Among the 
six witnesses from the side of the Management, two 
witnesses were not able to state any thing about the 
incident, the other lour witneso'c «r’ve contradictory 
evidence. The first witness had deposed that he did 
not prepare any recovery memo for the seizure of 


the material and he did not prepared any mahazar. 
The 2nd witness deposed that ne does not know whe¬ 
ther the copper wire was the railway pioperty or not. 
The 5th witness had deposed that nc prepared the 
mahazar and statement as dictated by me Peiitioner. 
He had further admitted that tnerc was no identifica¬ 
tion mark of southern railway in the seized property. 
Contradictory to the evidence ol Management wit¬ 
nesses, defence witnesses had stated that they have 
seen tne Petitioner wearing the said-copper wire for 
quite some time for his ailment. Inspite of this evi¬ 
dence on the Petitioner's side, the Enquiry Officer nas 
given a finding that the Petitioner attempted to take 
out the copper wire in question dishonestly from the 
Southern Railway Workshop. The findings of the En¬ 
quiry Officer are perverse. He conducted the enquiry 
with a biased and prejudiced manner and with a pre- 
concludcd notion that the Petitioner would have com¬ 
mitted the theft. He had questioned all the witnesses 
of prosecution and elicited answers in support of the 
prosecution and thereby functioned as a prosecutor. 
This is in violation ot principles of naturaf justice. 
Hence, the findings of the Enquiry Officer holding 
that the Petitioner was found guilty of charges levelled 
against him in the enquiry has to be set aside. There 
was no evidence as a conclusive proof in the enquiry 
for the Enquiry Officer to hold that the copper wire, 
the subject matter of the enquiry, is a railway property. 
The charge against the Petitioner was not proved by 
the Management before the Enquiry Officer. Hence 
the findings of the Enquiry Officer that the charges 
have been proved against the Petitioner is incorrect. 
The punishment imposed to the Petitioner for the 
alleged charge is highly disproportionate and warrants 
interference of this Tribunal under section 11A of the 
Industrial Disputes Act, The Respondent have failed 
to consider the Petitioner's part record of service when 
awarding punishment to the Petitioner. The punish¬ 
ment imposed by the Respondent of the Petitioner by 
dismissal is disproportionate to the gravity of the 
.alleged misconduct. Hence, this Hon'ble Tribunal 
may be pleased to hold that the non-employment of 
the Petitioner is unjustified and direct the Respondent! 
Management to reinstate the Petitioner in service with 
back wages and continuity of service with all atten¬ 
dant benefits. 

3. The averments in the Counter Statement of the 
II PartyjManagemcnt are as follows : — 

The II Party|Southern Railway Management (here¬ 
inafter referred to as Respondent) lias contended that 
the Petitioner was appointed as TY. Gangman on 
9-8-1962 in Permanent Way Inspector, Thanjavur 
and subsequently transferred to Golden Rock Work¬ 
shop as Khalasi and posted to Wagon, Assembly- 
Shop. Golden Rock from 7-12-1972. He was re¬ 
moved from service with effect from 22-9-76 after¬ 
noon for an attempted that of railway property, 
namely copper wire on 10-5-73. The Petitioner was 
proceeded against departmenlally and the enquiry was 
conducted as per Railway Servants (Discipline & 
Appeal) Rules, 1968, The Petitioner himself has 
given a confession statement with regard to the in¬ 
cident on 10-5-1973 and it was marked as Ex. A2 in 
the enquiry. Though the Petitioner has referred to the 
confession as a statement obtained from him under 
threat and force, he had continued to participate in 
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the enquiry even after that confession statement has 
been exhibited as A2 I hough there are minor dis¬ 
ci epancies in the evidence of witnesses, they did not 
affect the principal pioot of guilt of the accused. So, 
the Enquny Olficer has gisen a propci finding and 
lliL same wa accepted by the Disciplinary Aulhoiity 
in awarding punishment to the Petitioner by removing 
Jinn iiom service and all of them are stnctly in accor¬ 
dance with rules. The Petitioner wus caught red han¬ 
ded while he was attempting to remove copper wire 
horn the j ailway premises So it is tor the Petitioner 
to pane that if does not belong to the lailways and 
belongs to him exclusively. The punishment imposed 
to the Petitioner is not disproportionate. In order to 
protect the public property, the Railway has to take 
stringent view to curb the ever increasing theft of 
railway property, as such the punishment imposed is 
not disproportionate The Petitioner approached the 
Chy Civil Court, Madras by filing a suit O S No 
4127)1981 for the relief of declaration ie removal 
from service from 22-9-76 was unjust, improper and 
illegal and consequently he was deemed to continue 
in service with all benefits and for cost The Court 
\^as pleased to dismiss the same with cost on 
29 P-1987 The appeal filed by the Petitioner was 
transferred to Central Administrative Tribunal, where 
on 27-2-1987, the Petitionei had filed a petition for 
withdrawal of the case and thereby the Central Ad¬ 
ministrative Tribunal had dismissed that case. The 
Petitioner has toally suppicsscd these facts in the 
Claim Statement The Judgement in O S. No. 4127)81 
dated ">°-P-l 983 in resperf of the same relief sought 
for by the Pefitioner is binding on the Petitioner on 
the principles of res judicata On these grounds also 
the claim of the Petitioner is got to be dismissed 
Therefore, it is prayed to dismiss this industrial dis¬ 
pute as devoid of merits 

4 When the matter was taken up for enom'rv, no 
witnesses were examined on either side No document 
has also been filed as exhibit-, on either side The 
counsel on either side hove filed their respective 
written arguments. 

5 The point for rnv consideration is-- 

“Whether the action of the Management of 
Southern Railway in tcimmating the services 
* of Q hr- S Vifinlrai with effect from 
22-9-1976 is justified 7 Tf not, to what icbef 
he is entitled ?” 

POINT : 


The counsel for the Respondent has filed into Court 
Ome sei of rnners as documents of the Respondent) 
Management The copies of the same had also been 
finn'shcd <o the counsel for the Petitioner That tvne 
set of papers contain the charge sheet dated 24-9-74 
1 -11 'd np- nt ( Petitioner for (be alleged misconduct 
and the enquiry proceeding' The copy of judgement 
passed b the Cn 51 Court in O S No 41 ^7'RI and the 
order ni-c,',? bv th- Centr'd Admm-sfrative Tribunal 
have heen filed It is seen from ihe lodgement of the 
Civil Court in OS No 4127'81 a finding has been 
mven with record to the sam<* relief piaved for by the 
Petitioner here, in this industrial dispute, stating that 
the order of removing the Petitioner fiom seivice 
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fiom 22-9-76 is not unjust, improper and illegal. So 
it is a decision given by the competent Court in lespect 
of the same relief prayed loi by the Petitionei. It is 
also seen Irom the records that the Petitioner who 
preteired an appeal against the judgement passed by 
the City Civil Coml, Madras and the same has been 
transtcired to the hie of Central Administrative Tri¬ 
bunal and vlhen it was pending there, he filed a 
petition to withdraw the case and on that application, 
tile Csnlial Administrative Tribunal, Madras Bench, 
was pleased to dismiss the same by its older dated 
27-2-1987. So from this it is seen that the earlier 
decision of competent couit in icspcct of the relief 
prayed for by the Petitioner here in this Tribunal 
against the Railway Management holds good even 
to-day and it operates as ics pidicata as it is repre¬ 
sented by the learned counsel for the Respondent 

6 A perusal of the entire enquiry proceedings likd 
on behalf of the Respondent Management as type sit 
of papers in this case, go to show that the Petitioner 
as a delinquent employee, who took part in The do¬ 
mestic enquny conducted against him by the Enquny 
Officer for the charge of misconduct levelled against 
him has been given fair and sufficient opportunity 
and the Petitioner, delinquent employee has availed 
that opportunity and has defended himself by cross- 
examining the six witnesses through his defence 
counsel, examined on the side of the Management/ 
Railways and has also let in evidence on his side 
beside examined himself as defence witness From 
these things, it is evident that sufficient opportunity 
has been given to the Petitioner in the domestic en- 
quiiy and there was no violation of principles of 
natural justice Further, it is seen fiom the records 
that the Enquiry Officer has given a finding after 
assessing the evidence let in before him on cither side 
that the charge levelled against the Petitioner has 
been proved. Though there were minor discrepancies 
in the evidence of witnesses examined on the side of 
the Management in the domestic enquiry thev do not 
affect materially the charge levelled against the delin¬ 
quent employee, the Petitioner herein On the other 
hand, there is sufficient material available in the 
domestic enquiry for the Fnquiry Officer to hold that 
the alleged misconduct of theft of the Petitioner has 
been proved is sufficent evidence As it is held by 
various Courts and Supreme Court, the principles of 
proof bevond all reasonable doubt as in a criminal 
ease trial is no applicable to the domestic enquiry. 
From the material available in this case, it is seen 
that the proved misconduct of the Petitionei as an 
enmloyee of the Recpondent/Railwavs is the theft of 
railway property Tt is a serious misconduct for 
which the Punishment awarded bv the Respondent/ 
Management as removal from service is ouite pro¬ 
portionate and cannot be said 1 a dj-monoi (innate 
to the eravitv of the offence Further the 
Rn-'l\vnv Management cannot be exnectcd to be 
such employee who had caugffi reJ handed while 
attempting to commit theft of the ra-tway property 
in service further So, under such circumstances, it 
cannot be said that the punishment imposed bv the 
Railway Management against the Petitioner for the 
provt d m ,c conduct as a dispioportionate one winch 
warrants interference of this Tribunal under section 
11A of the Industrial Disputes Act Hence, it can be 
easily concluded that the action of the management 
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taken against the IVlilioneCWoman is just, proper 
and legal and hence the Petitioner is not entitled to 
any relief. Thus, T answer the point accordingly. 

7. Tn the result, an uward is passed holding that the 
action of the Management of Southern Railway m 
terminating the services ol Sii Vittalraj w.c.f. 
22-9-1976 is justified. Hence, the concerned workman 
is not entitled to any relief. No Cost. 

(Dictated to the Stenographer, transcribed and 
typed by him, corrected and pronounced by me in the 
open court on this day the 1st August, 2001.) 

K. KARTHIKEYAN, Presiding Officer 
Witnesses Examined : 

On either side : None 
DOCUMENTS MARKED 
On either side : Nil 
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New Delhi, the 8th August, 2001 

S.O, 2266.—In pursuance of Section L7 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal|Labour 
Court, Chennai as shown in the Annexure in the In¬ 
dustrial Dispute between the employers in relation 
to the management of State Bank of India and their 
workman, which was received by the Central Gov¬ 
ernment on 7-8-2001, 

[F No. L-12012/309/2000-IR(B-T)] 

AJ AY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Friday, the 20th July, 2001 

Present : 

K. Karthikeyan, Presiding Officer 
Industrial Dispute No. 8712000 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (I) and sub-section 2(A) 
of Section 10 of the Industrial Disputes Act. 1947 
f14 of 1947), between the Workman Shri M. A. 

Susui Raj and the Management of State Bank of 
India, Tiruchirnpalli.) 


2001/BHADRA 10, 1923 (Pari II—Sec. 3(ii)] 
BE i WEEN 

Sii M, A. Susai Raj . . I Party|Workman 

AND 

I he Deputy General Manager, . , IT Party Management 
Mate Bank of India, 

Tiruchirappalli. 

APPEARANCE : 

For the Workman : 

Mis. Row & Reddy & Mr. Wffi Prahhakar, 
Advocates 

For the Management: 

Mis, K. S. Sundar & R, Until Maheswart, 
Advocates 

1 he Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause'(d) of sub-section (1) 
and sub-section 2(A) of Section 10 or Industrial 
Dispute Act, 1947 (14 of 1947), have referred the 
concerned Industrial Dispute for adjudication 
vide Order No. L-l TO 12 Ll (-0120001TR C B-l) dated 
7-11-2000. 

This dispute on coming up before nie lor final 
hearing on 25-6-2001, upon perusing the Claim 
Statement, Counter Statement, other material papers 
on record, the documentary evidence let in on either 
side and upon hearing the arguments of the learned 
counsel on either side, and his matter having stood 
over till ibis date for consideration, this Tribunal has 
passed the foHowng 

AWARD 

The Industrial Dispute referred to in the above 
order of reference by flic Cential Govt, for adjudi¬ 
cation by this Tribunal is as follows :_ 

“Whether the dismissal of Shri M. A. Susai Raj 
by the Management of State Bank of Tndia 
is legal and justified ? If not, to vhnt relief 
Is the workman entitled ?” 


2, Hie averments in the Claim Statement filed by 
the I PurtyjWorkman are briefly as follows, — 

The 1 PartyjWorkman Sri M,A. Susai Raj (here¬ 
inafter referred to as Pet,tinner) joined service in the 
If Party|Managemenl, Stale Bank of Tndia (herein 
after referred to as Rspondent) on 21-7-1980 as 
(!erk-cum-Cashier at Pondi' hery Main Branch The 
Deputy General Manager, Zonal Office placed the 
Petitioner under suspension on 26-7-94 and after a 
lapse of six months, the retibnner was served charge 
sheet dated 15-12-94 aliening fhai on 4-4-94 when 
the Petitioner was working at the Accounts Division 
at Pondicherry Brandi. Mrs. Beauvallon Marie 
Anna bolder of savings bank account No. 135|C 
8906 handed over to the Petitioner the savings bank 
withdrawal slio for Rs 5000L alon - with S B Pass 
books One relating to her S.R. account another rela¬ 
ting to her son's SB. Account No 135TC 8907 with 
a request f o transfer die :;-iid amount of Rs 50001- 
from he,- S.R n won ms to h-r son’s S R Account. 
Tnsmad of coinffi'une with the above request u f 
Mrs, Beauvallon Mnirr Anna, the Petitioner withdrew 
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Rs. 5000[- by cash on 4 4- 1 994 by signing on the 
reserve ol the withdiawal sjip and misappropriated 
tfie amount. Thus, it is a gross misconduct in terms ot 
para 521(4)(j) ot sastii Award read with paia 18.28 
ot the said Award. Hie Disciplinary Authoiiiy placed 
the Petitioner under suspension on 26-7-94 based on 
the letter dated 25-7-1994 of Mrs. Bcauvallon Made 
Anna to the Branch Manager, State Bank of Tndia, 
Po.idThuiy Bianch. The Petitioner denied the charges 
levelled against him by his reply dated 11-1-1995. 
Enquiry was held into the said charges. The Enquiry 
Officer conducted farce of an enquiry m a prejudiced 
manner and in utter violation of pijnciples of natural 
justice The Enquiry Officer without assessing properly 
the evidence on iccord in an impartial manner sub¬ 
mitted h , findings that the Petitioner is guilty of the 
charges through his Import dated 20-1 1996. \ show 
came notice dt. 6-1-OR was issued to the Petitioner 
for which the Petitioner has submitted his reply 
dated 19-1-98. The Petitioner has lequestLd by bis 
fiber dated 20-1-98 to the Respondent to exoneiatc 
him from the charges, ;ince the findings ol the Enquiry 
Officer is a clear violation of principles of natural 
justice and are perverse The Respondent by bis 
letter dated 27-4-98 imposed (he ruivsluuent on ( lrc 
Petitioner by dismissing him from service. The 
Pel,turner prefer!eel an appeal dated 11-7-68 against 
the order of the Disciplinary An'hority The appeal 
we- leic'-tcd bv the Appellate Author tv by an order 
dated 2*5-9-98. Both the Disciplinary Authority and 
the Ann lbffi Authority have not considered the 
evidence on record and have failed to give adc- 
auafe reasons for accent,ng the findings of the Enquiry 
Officer Since the finding' of the Enquire Officer are 
preverse and not supported by anv legally admissible 
evidence, it is liable to be ret aside The icnnrt on 
Investigation done by T>\V1, v,v r n lnrnidird to th ■ 
petitioner but it was relied upon in the domestic 
cnoifin The Petitioner has not committed 'my mis¬ 
conduct warranting exterme punishment of dismissal 
There is no losi to the bainl The entry of Rs. 50001- 
ip the pass hoolc was only an error which was com¬ 
muted rinc to oversu-tp Irp not whli an intention to 
defraud the bank or customer Even if the charges 
have h a en proved the extreme nimishment of dismissal 
from service is hardlv insfified Hence fifis Ron'hlc 
Tribunal mav bp oEased *o interfere with the aefion 
of the Management seams* fir* Petitioner for dismissal 
from t"iVt | " under ‘p'-finn t 1 A (d fire birliisfi'"fi 
Pitt,Tilths Act 19 17 >nd to hold fiv»t th’ .rsmks-d pf 
the Pefitioner from service is not insfified and to direct,/ 
the Remnndcn* *o min^intp tfip Petitioner w'fii effect 
fr r, 'r> r/. r -r,Vr. i,'i w c-’pii-in 1 | A of the Industrial 

<"f‘rxrjrfia 

7 The aymments in the CYvmrer Statement tiled 
E»s '9> Pi are briefly ns follows :— 

Tt is accented case of the Petitioner that he with¬ 
drew Ps 5000 1 from the account of the customer of 
the Pes-nrvndr'nt /Bank and fiirnnered with records 
and such ac(c are serious and material misconducts. 
Bv thi> nii'’'’onduet, the Pe< : fion,-r hn A lost his credi- 
bit'tv arul ponfidencp’ ufifii fiif’ emnloverlPec-nondcnt 
H’”," fin n’ , n’ r h’Tietu of the qisufissel of the Peti- 

tio” ■- war; tonal and insfified The Petitioner as a 

r ,t '>'"11 11 


staff of the Respondent|Bank of the bianch at Pondi- 
chcny committed misappropriation of Rs. 5,000|- of 
a bank’s customers money and tampered with the 
records of the bank given to the customer in order to 
conceal his misconduct. Tampering records is a 
serious offence and stood proved in the enquiry. The 
S.B. Account holder Mrs. Beauvallon Marie Anna 
gave a complaint dated 25-7-94. Alter the letter of 
Mrs. Bcauvallon Marie Anna, the Petitioner had 
persuaded her and she succumbed to the pressure 
and had taken a lenient view and gave the other letter 
dated 27-7-94. Since the confidence of the employer 
over the Petitioner was lost he was placed under sus¬ 
pension from 26-7 1994 and an enquiiy was ordered. 
1 he Petitioner fully participated in the enquiry 
through his defence representative and cross exa¬ 
mined the Management witnesses. The Petitioner 
also examined Mrs. Beauvallon Marie Anna as DWI. 
She gave evidence that she could not remember her 
leter dated 27-7-1994. On the entire materials, the 
Enquiry Officer has found that both the charges 
against the Petitioner stood proved and gave his re¬ 
port. After hearing the Petitioner, on 27-4-98, the 
Disciplinary Authority passed the order of punish¬ 
ment by dismissing the Petitioner from service. The 
Appellate Authority also gave personal hearing to the 
Petitionci and after confide ing all the materials on 
record, confirmed the punishment of dismissal. The 
Enquiry has been conducted duly in accordance with 
principles of natural justice by an authority and no 
prejudice is caused to the Petitioner. The investi¬ 
gation officer was examined and the Petitioner had an 
opportunity to cross examine him. The investigation 
report was not relied upon by the prosecution and 
the Enquiry Officer proceeded with the case on the 
basis of the evidence and materials available on re¬ 
cords. It is not necessary to provide copy of the 
investigation report to the delinquent employee. The 
Petitioner was working in the pensioner seat located 
in the first floor and not in the Banking Division 
where the savings bank account is maintained. The 
fact that the Petitioner had initiated in the savings 
hank pass book for which he is not authorised to do 
would show mala fide intention of the Petitioner. Fur¬ 
ther. the Petitioner made a credit entry in the savings 
pass book without actually putting through the tran¬ 
sactions The nature of misconduct proved in the 
course of the enquiry is so brief that public interest is 
suffer and hence the punishment given to the Petitio¬ 
ner is correct. Hence, it is nraved that this Tribunal 
mav be pleased to hold that the order of dismissal is 
legal, valid and insfified and to dismiss this dispute, 

4, When the matter was taken up for enquiry, the 
counsel on either side gave consent for marking the 
documents filed on either side as exhibits in this case. 
Thus Ex W1 to W18 and Ml to Ml5 were marked 
bv consent of counsel on either side Neither pnrtv 
had chosen to examine any body as his witness. The 
counsel on either side ba^c advanced their respective 
arguments 

5, The point for ntv consideration is— 

“Whether the dismissal of 8hri M. A. Susai Rai 
bv the Management of State Bank of Tndia 
is legal and justified ? Tf not, to what relief 
is the workman entitled ?’’ 
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Point : — 

The I Party/Workman Sri M, A. Susai Raj, the 
Petitioner herein was working in the Respondent/ 
Bank at Pondicherry as a Clerk. It is alleged that 
on 4-4-94 when he was working in Accounts Division 
of Pondicherry branch, he had committed an act of 
misconduct of misappiopriation of Rs. 5,000|- using 
the savings bank withdrawal slip handed over to him 
by the savings bank account holder. A charge sheet 
dated 15-12-94 was issued to him. The xerox copy 
of the same is Ex. W2. Prior to that he was placed 
under suspension by an order dated 26-7-94. The 
xerox copy of the same is Ex. Wl. The said charge 
sheet was given to the Petitioner on the basis of a 
complaint dated 25-7-94 given by the savings bank 
account holder, a customer of the Respoudent/Bank, 
Pondicherry branch. The xerox copy of the same is 
Ex. Ml. In pursuance of the charge sheet given to 
the Petitioner, he gave a reply dated 11-1-1995. The 
xerox copy of the same is Ex, W3 and M15. Then 
an enquiry was conducted by the Respondent/Bank. 
The xerox copy of the enquiry proceedings have been 
filed as Ex. W4. In that enquiry the defence repre¬ 
sentative submitted his brief. A xerox copy of the 
same is Ex. W5. On completion of the enquiry, the 
Enquiry Officer has submitted his report holding that 
the charges levelled against the Petitioner has been 
proved on the theory of preponderance of probability, 
taking into the circumstances of the case. The xerox 
copy of the report of the Enquiry Officer is Ex. W6. 
It is the contention of Petitioner that the charges are 
based on the investigation report and the Enquiry 
Officer also has relied upon that report and has given 
his findings. But the said report has not been fur¬ 
nished to the Petitioner inspite of his several requests. 
So, non-furnishing of the Enquiry Officer's report to 
the Petitioner which is relied upon by the Manage¬ 
ment in the domestic enquiry is violative of principles 
of natural justice and further it amounts to denial of 
reasonable opportunity to the employee to put forth 
his defence. The learned counsel for the Respondent 
would argue that the investigation report was not 
basis material which was relied upon by the Manage¬ 
ment during the course of enquiry or prior or subse¬ 
quent to the enquiry. The official who went to 
investigate into the matter, one Mr. P. V. Balachan- 
dran has been examined as PW3 in the enquiry and 
even in the course of the examination, the said Sri 
P. V. Balnehandran has not relied upon the investiga¬ 
tion report which was iti the nature of collecting dates 
and the said PW3 was cross examined by the defence 
representative at length and hence, it cannot be said 
that the non-furnishmg of investigation report had 
prejudiced the Petitioner verv much and thereby he 
was denied reasonable opportunity to put forth his 
defence effectively. It is seen from the enquiry pro¬ 
ceedings that the said Investigating Officer, who has 
been examined as PW3 in the enouirv. was cross 
examined with reference to the first complaint given 
bv the savings bank account holder Mrs. Bcauvallon 
Marie Anna, Ex. Ml, and also her letter given at a 
later stage marked as Defence Ex. 1 in the enquiry, 
which is Ex. Ml 1 here. PW3 has been further exa¬ 
mined with regard to another letter given bv the said 
savings bank account holder marked as Defence Ex.2 
in the enquiry, wh*ch is Ex, Ml2 here. From the 


evidence of PW3 and also the documentary evidence 
placed before the Enquiij Officer, the Enquiry Officer 
has given a finding in his report that PW3 had en¬ 
quired the savings bank account holder Mrs. Beau- 
vallon Marie Anna and her son elaborately and he 
proceeded on the niateiials placed before him that the 
complaint was received by the bank from the concer¬ 
ned savings bank account holder, which is the basis 
for the disciplinary action. It cannot be said that the 
Management had taken a disciplinary action against the 
Pctitioner/Workman without any basis or on a false 
complaint given by the savings bank account holder. 
The said account holder was examined as a defence 
witness has given an another letter in support of the 
Petitioner, the charge sheeted employee i.e, perhaps 
on persuasion and pressure given by the charge 
sheeted employee to the concerned lady. It is further 
seen from the enquiry proceedings that two other wit¬ 
nesses were examined on the side of the Management 
and the documents marked on the side of the Manage¬ 
ment in respect of these transaction, which arc exhi¬ 
bited here as M2 to M10 clearly shows that they 
have established the charges filed against the delin¬ 
quent employee, the Petitioner herein. As submitted 
by the learned counsel for the Respondent, the non¬ 
supply of the document which has no bearing on the 
charges and not relied upnn by the Enquiry Officer 
in support of the charges will not prejudice the delin¬ 
quent and no prejudice will be caused. It is so held 
in the case reported as 1982 (Supp) SEC 518 by the 
Supreme Court. In another case reported as 1996 
5 SCC pg. 474, the Supreme Court has held that “the 
duty of the authority is only to supply the relevant 
document and not each and every document, asked 
by the delinquent. It should be established as to how 
the non-supplv of a document has prejudiced the 
case of the workman." These decisions of the Sup¬ 
reme Court are squarely applicable to the facts of 
this case. The delinquent emplovcc, the Petitioner 
herein cannot said to be prejudiced by the non-supply 
of the enquiry report of PW3 when the Management 
is not relying uoon the same in the enquiry as a docu¬ 
ment to prove the charge against the Petitioner, So 
under such circumstances, it cannot be held that with¬ 
out nn v material or evidence the Enquiry Officer has 
given a finding in his report that the charge levelled 
against the delinquent employee has been proved in¬ 
voking the theory of preponderance of probability. 
So it cannot be said that it is a perverse finding of 
the FnquTv Officer. 

6. It is the next contention of the learned counsel 
for the Petitioner that the punishment awarded to the 
Petitioner by the Disciplinary Authority as dismissal 
from service is disproportionate to the gravitv of the 
charges, since the amount involved in this charge is 
onlv Rs 4.000k From the materials available in this 
case, if is seen that aoart from unauthorized with¬ 
drawal and misappropriation of Rs. 5.000|-by the 
delinquent employee, there is a charge relates to tam¬ 
pering of hank accounts and making false entry in 
the pass boot of the depositor. This amounts to 
falsification of records and forgery. The Bankl 
Management cannot be expected lo keen this work¬ 
man in service, who could tamper with the records of 
the bant- bv committing forgerv and such workman 
cannot enjov the confidence of the Management also. 
So, the BanklManagemcm cannot be expected to 
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further employ sueh a person on whom, it has lost 
cohlidenec in view of the serious charges against him 
in the banking transactions. Further, the quantum 
ol' the amount of the misappropriation is not a rele¬ 
vant factor to judge a misconduct of the delinquent 
employee. ft is held in a case decided by the High 
Court of Madras 1999 (I) LLJ 1 $5 that “the Labour 
Court has interfered with the quantum of punishment 
without warrant or justification or plausible 
reasons. Sympathy shown to the delinquent was 
a misplaced sympathy or the part of the 
Labour Court. Quantum of amount of mis¬ 
appropriation is not a relevant factor to 
judge the mis conduct ou the facts and circumstances 
of the case. The employer had lost its faith and the 
employee has misconducted himself by forging the 
signatures claimed monetary benefits apart from 
bringing bad name to the employer for not rendering 
the service to the customer whom the employer has 
already charged. On the findings and in view of the 
gravity ol the misconduct, the punishment cum dis¬ 
missal from service cannot be said to be dispropor¬ 
tionate to the charges established. This observation 
of the High Court of Madras in that case is also 
squarely applicable to the facts of the present case. 
So undei such circumstances, taking into Considera¬ 
tion of the proved misconduct of the Petitioner in 
this cape, in view of the gravity of the misconduct 
tlie punishment of dismissal from service by the Res- 
pondent|Managemcnt cannot be considered to be dis¬ 
proportionate to the charges established. Under such 
Circumstances, it can be concluded that the dismissal 
of the Petitioner from service by the Management [State 
Bank of Tndia is legal and justified. Thus, T answer 
the point accordingly. 

7. In the result, an award is passed holding that 
the dismissal of Sri M. A. Susai Raj by the Manage¬ 
ment of State Bank of India is legal and justified. 
Hence, the cncerned workman is not entitled for any 
relief. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open 
court on this day the 20th July, 2001.) 

K. KARTHTKEYAN, Presiding Officer 
'Witnesses Examined ; 

On either side : None. 

DOCUMENTS MARKED : 

For I Party Workman : 

Ex. No, Date Description 

WI 26-7-94 --Xerox copy of the suspension 
order. 

W2 15-12-94—Xerox copy of the chaigc sheet. 

W3 11-1-95—Xeiox copy of letter from the 
Petitioner to the Management, 

W4 7-6-95—-Xerox copy of enquiry proceed¬ 
ings. 

W5 18-1-96—-Xerox copy of the defence repre¬ 
sentative’s Submissions. 

Wo 20-1-96 - -Xerox copy of Enquiry Report, 

W7 6-1-68—Xerox copy of letter from the 
Management to the Petitioner, 


W8 20-1-98—-Xerox copy of letter of the Peti¬ 
tioner to the Management. 

W9 24-2-98—Xerox copy of letter of the Peti¬ 
tioner to the Management, 

W10 27-4-98—Xerox copy of letter from the 
Management to the Petitioner. 

Wll 13-7-98—Xerox copy of letter of the Peti¬ 
tioner to the Management. 

WI2 3-8-98—Xerox copy of letter from the 
Management to the Petitioner, 

W13 25-9-98—Xerox copy of the final order. 

W14 28-10-99—Xerox copy of letter from the 
Petitioner ’o the Regional Labour Com- 
missioncrfCentral). 

W15 23-6-2000—Xerox copy of letter from the 
Petitionu 1o the Assistant Labour Com¬ 
missioner (Central). 

W16 S-9-92-—Xerox copy of account opening 
form of Beauvallon Marie Anna. 

W17 S-9-92—Xerox copy of account opening 
form of Mangeny Marie Eric Radjou. 

For the II ParlvjManagement : 

Ml 28-7-94—Xerox copy of letter from Smt, 
Beauvallon Marie Anna to Assistant Labour 
Commissioner (Central) 

M2 4-4-94—Xerox copy of withdrawal voucher 
of Smt. Beauvallon Marie Anna for 
Rs, 5000. 

M3 4-4-94—Xerox copy of cashier's payment 
c croll. 

M4 23-1-94—Xerox copy of withdrawal 

voucher of Mangeny Marie Eric Radjou for 
Rs. 2000. 

M5 25-7-94—-Xerox copy of statement of ac¬ 
count of Beauvallon Marie Anna. 

M6 8-9-92--Xei ox copy of S. B. pass book of 
Beauvallon Marie Anna. 

M7 S-9-92 -Xcuix copy ol S. B. Pass book of 
Mangeny Mane Eric Radjon. 

M8 8-9-92—Xciox copy of Statement of ac¬ 
count of Mangeny Marie Eric Radjou. 

M9 4-4-94—Xerox copy of Bank Cash scroll 
PEX 10A. 

M10 4-4-94—Xerox copy of Bank Cash scroll 
PEX 10B. 

Mil 27-7-94—Xerox copy of letter from Smt. 
Beauvallon Marie Anna to the manage¬ 
ment. 

Ml 2 l-S- ( >4—Xciox copy of letter from Smt. 
Mangeny Marie Eric Radjou. 

M13 27-7 94—Xerox copy of letter from Smt. 
Beauvallon Marie Anna to the manage¬ 
ment. 

M14 1-8-94—Xerox copy of letter front Smt, 
Mangeny Marie Eric Radjou, 

M15 11-1-95—Xciox copy of letter from the 
Potibonci to the Management. 
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New Delhi, the I Oth August, 2001 

S.O. 2267.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribual|Labour 
Courl, Chandigarh as shown in the Annexure in the 
Industrial Dispute between the employers in relation 
to the management of State Bank of Patiala and their 
workman, which was received by the Central Govern¬ 
ment on 9-8-2001. 

[F. No. L I2012/26l/89-IR(B-I)J 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE SHR1 B. L. JATAV, PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT, INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
CHANDIGARH 

Case No. ID 5 of 1990 

General Secretary, 

State Bank of Patiala Staff Union. 

719, Sector 22-A, Chandigarh. 

. . . Petitioner. 
Vs. 

General Manager (Operation), 

State Bank of Patiala, 

Mall Road, Patiala-147001. 

. .Respondent. 

RE PRES ENT A TIVE S : 

For the Workman—Shri Ajit Singh. 

For the Management—Shri N. K. Zakhmi. 
AWARD 

(Passed on 16th of July, 2001) 

The Centra] Government Ministry of Labour vide 
Notification No, L-12012 26l|89-l.R (B-I) dated 
9-1-1990 has referred the following dispute t 0 this 
Tribunal for adjudication : 

“Whether the action of the State Bank of Patiala 
in dismissing Sh. Tikka Ram, Watchman- 
cum-Peon at TJ.E.T. Patiala fcianch w.e.f. 
31-8-88 is legal and justified? If not, to 
what relief the concerned workman is en¬ 
titled to and from what date ?” 


2. The case of the workman in brief is that he 
\*<as appointed as watchman-cum-peon at Samana 
branch of State Bank of Patiala. He was charge- 
sheeted by the Regional Manager Patiala on 2-9-1987. 
He gave reply to the charge sheet bat the disciplinary 
authority, without considering his reply, initiated de¬ 
partmental enquiry against him. During the course 
of enquiry the copies of the documents relied upon 
by the management were not given to him. Oppor¬ 
tunity to cross-examine the departmental witnesses 
was not given by the enquiry officer. The enquiiy 
officer arrived at his findings against the workman 
and submitted his report disciplinary authority. 
The finding of the enquiry officer was based on sur¬ 
mises and conjuctures. His report was perverse. The 
disciplinary authority without considering the facts 
and circumstances of the ease issued notice of the 
proposed punishment of dismissal to the workman. 
The workman submitted his reply but his reply was 
not considered by disciplinary authority and dismissed 
the workman from service on 31-8-88. The dismissal 
order passed by punishing authority was illegal, arbi¬ 
trary and against the principle of natural justice The 
enquiry whs not conducted by enquiry officer fairly 
and properly. The appeal was filed by the workman 
against dismissal order which was dismissed by appel¬ 
late authority. The workman has requested that the 
dismissal onder be quashed and the management be 
directed to reinstate him with continuity of service 
and full back wages, alongwitb other incidental bene¬ 
fits. 

3. The management has submitted its written state¬ 
ment alleging that the claim of the workman is not 
maintainable because of non-joinder and mis-joindcr 
of the parties. The workman was guilty of serious mis¬ 
conduct. On the basis of that misconduct he was charge 
sheeted, The charges were mentioned in the charge 
sheet dated 2-9-1987. He was guilty of mis-appropria- 
tion of public money. He had lowered the image of 
the management in the eyes of the public, so, the 
departmental enquiry was initiated against him. Dur¬ 
ing the course of enquiry the opportunity to cross- 
examine the departmental witnesses was afforded to 
the representative of the workman. Due opportunity 
was also- accorded to him to examine, persued and 
take notes of the relevant record and documents. The 
enquiry was conducted bv the enquiiy officer in fair 
and proper manner. The enquiry report was submitted 
by him to the disciplinary authority or, 26-6-1988. 
The charges levelled against the workman were fullv 
proved. Consequently the notice of the proposed 
punishment of dismissal was given to the workman. 
The reply filed by the workman v/as considered by 
the disciplinary authority who found the renlv un¬ 
satisfactory, therefore, the workman was dismissed 
from service on 31-8-1988 bv diseinlinarv authori+v. 
The workman aggrieved bv the order of the discipli¬ 
nary authority filed an appeal befor* appellate autho¬ 
rity. The personal hearing by appellate authority, was 
given to the workman. After considering the whole 
record of the enquiry and the explanation given hv 
the workman, the appellate authority rejected the 
appeal. The action taken by the management in dis¬ 
missing the workman was legal, iust and "ronn and 
in accordance with the rules and regulations applicable 
to the employees of the bank Therefore the claim 
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of the workman deserves to be dismissed with heavy 
cost 

4 The workman has tiled replication which has 
not been signed by the Workman or by the General 
Secretary ot Staff Union In this replication the tacts 
pleaded in the claim statement have been reasserted 
No new fact has been pleach d in replication 

5. In this case the date of appointment of the 
workman and the fact of dismissal and rejection ot 
appeal are admitted facts 

6 The workman has hied his affidavit (Ex. Wl) 
and the management has submitted the affidavit ot 
Deputy Manager Shrr Om Tarkash MW1 and retired 
chief manager K D lnvedi (Ex MW2) Enquiryy 
tile has been submitted by the management which 
h„s been exhibited as Ex Ml It contains 88 pages 
1 he workman lias deposed m Ins affidavit that he was 
not allowed to cross-examine the departmental wit 
nesses Avinash Kumar and the opportunity to cross- 
c'xamme the other witnesses was not given bv the en¬ 
quiry officer during the corn sc of enquny proceedings 
The witnesses of the management have deposed that 
the opportunity to cross e vamuie the departmental 
witnesses was given to the wo'kmnn The hist witness 
Pritam Singh PW1 was examine i on 30-11 1987 On 
that day, the woikman attended the enquiry proceed¬ 
ings but his representative was absent The woik¬ 
man requested to give him time in order to bring his 
representative The tune was granted bv the enquire 
officer but the workman and his represent dive did 
not turn up and the statement of Pntam Singh was 
lecoided on that day Theieaft°r the st dement of 
Avinash Kumar was recorded nr the absence of the 
workman because he did not turn up The witnesses 
Raj Kumar Goel PW3 and Aimer Singh PW4 wene 
also examined The workman turned up on that day 
at 3 15 PM His representative Shn Gurbaksh Singh 
was not present and the workman intimated the en¬ 
quiry officer that his representative could not come 
to participate in the proceedings as he had c ome urgent 
piece of work The case was not adjourned bv the 
enquiry officer and Shn Ruldii khanna PW5 was 
examined in the presence of the woikman Woikman 
was directed to cross-examine Shri Ruldu Khanna but 1 
be showed his inability to :ros' c amine the witness 
in absence of his representative 


7 The next date of heanng w,u lived 1 -12-1 r >87 
and 2 12 1987 On these dates the witnisse' of the 
management were examined but th » i epresentulive of 
the workman was absent Reisons of his absence wav 
shown by the workman tint the lepresentative was 
busy in some urgent work The conduct of the work¬ 
man and his lepresentative is not reasonable Thnr 
conduct shows that they were not participating deh- 
bratelv in the enquiry proceedin' 1 so it ran not b' 
infered that the proper oppoi'unity to cioss-evamme 
the witnesses was not given to the workman II his 
repiesentativc was busv in conn iimrit woik lie 
should have attended the proceedings and should 
have requested to the enouuv office' foi mb nirnmuit 
explaining the unavoidable circumstances Tlie state¬ 
ment of Witnesses weic recorded on 30-11 1987 
1 -12-1QR7, 2-12-1987 On H P 1^87, ihe woikman 
informed to the enquiry officer that his lepresentative 


Gurbaksh Smgh had refused to assist him in the 
enquiry. The proceedings weie adjourned by the en¬ 
quiry officer and the time was granted for the ap¬ 
pointment of other representative whose name was 
Shn Bnj Lai Sharma On 17-12-87 Shn BL Sharma 
appeared in the enquiry as defence repiesentativc m 
oidei to assist the workman On tha< day, Shri B L 
Shdima did not request the enquiry officer for the' 
eross-exammation of departmental witnesses which 
were examined eailier He sought adjournment and 
the next date of hearing was fixed 8-1-1988 ten defence 
witnesses On 8-1-1988 detence witness Shri Ram 
Sarup Sharma was examined Aftei the cross-exami¬ 
nation of the defence witnesses the icpiesentative of 
the workman closed his defence It he had intention 
to cioss-examine the departmental witnesses, he 
should have made request to the enquiry officei to 
give opportunity to cross-examine them Under these 
circumstances, it can not be held that the proper 
opportunity to cross-examine the witnesses was not 
given by the enquiry officer 

8 During the course ot nigumenU, the- representa¬ 
tive of the workman has re fen ed rule No 56(9) of 
Bank Service Rules and argued that two opportunities 
should be given by the enquiry officer foi cross exami¬ 
nation But under these rules there is no provision for 
giving opportunity to the woikman without his re¬ 
quest The representative of the woikman has also 
referred the case of K Raja Rao Vs Syndicate Bank 
(I999)(l) SCT page 608 (Karnataka) In para I 7 
of this case law, the Hon’blc Karnataka High Court 
has held that proper opportunity foi the cross-exami¬ 
nation of the departmental witnesses to be given to 
tlie woikman If opportunity is not given, it will vio¬ 
late the principle of natural justice But the facts of 
this case law are different from those of the case under 
consideration In that case, the prepared statemenr 
of the witnesses wtere read out to the workman and 
he was directed to cross-examine the witnesses in 
the case under consideration, the statements of the 
witnesses were recorded in the presence of the work¬ 
man, and his representative Shn B l Shaima did 
not make request to the enquny officer for recalling 
departmental witnesses for cioss-exammation Thus, 
this case law is not applicable m this case 

9 The workman has depose 1 m his cross-examin i- 
tion that the opportunity for lus examination in his 
defence was not given by the enquiry officei As per 
provisions of Bank’s service Rules, (page No 679) 
the right has given to the deliqucnt workman for his 
examination On persual of the enquir/ proceedings of 
8-1-1988, it is evident that the enquiiy officei asked 
the woikman whethei \ au wanted to iccoicl his state¬ 
ment, the Workman submitted that he did not want 
to record his statement todav He wanted to submit 
his wutten bnefs in his defence The reauest of the 
woikman was acceded by the enejunv officei Theie- 
fore, the non examination of 'he woikman docs not 
affect the conduction of the enquiry 

10 Tt has been argued'on behalf of the workman 
that the copies of the documents relied upon bv the 
management were not supplied to the man Tn sup¬ 
port of this argument the case of K^shi jsjaih Dikshli 
v linen of Tndia nv’ mh'i I19R6( 7 ')ST R piw 
6 7 0 SCI lias been refen ed Tn this case I iw the 
copies of the statements of the witnesses lecorded 
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during the course of preliminary enquiry and the list 
of documents mentioned in the charge sheet w ere not„ 
supplied to the deliquent workman and he was al¬ 
lowed to inspect documents and lake notes, but the 
request for engaging a steno turned down. The num¬ 
ber of witnesses was 38 and 112 documents running 
into hundred of pages were produced, Under these 
circumstances, their Lordship of the Supreme Court 
have held that the provisions of Article 311(2) oP 
Constitution of India has been violated bv the man¬ 
agement. Rule 33 of Bank's Service Rules has also 
been referred by the representative of the workman. 
On going through the enquiry proceedings dated 
11-1 1-1987, it is evident that the copies of the list of 
the witnesses and documents (Ex. P. 12 & P, 13) were 
given to the workman for his reference and record. 
The deposition of the witnesses were explained to (he 
workman in local language. This fact has been noted 
in the enquiry proceedings. Therefore, this ease law 
is not applicable in this case. The representative of 
the workman was also allowed by the enquiry officer 
to take the notes of the document:., The notes were 
taken the representative of the workman, and he 
did not make any complaint to the enquiry officer 
about his inability to take notes of any documents. 
Therefore, no prejudice lies been caused to the work¬ 
man in his defence. 

11. The copy of the enquiry report and the copies 
of the order of the disciplinary authority and appel¬ 
ate authority have been submitted by the manage¬ 
ment. Jt has been argued, and lias been pleaded in 
the claim statement, that the personal hearing were 
not given to the workman by these authorities to the 
workman. On going through the proceedings of the 
enquiry file, it reveals that the opportunity of personal 
hearing was given by all those aqjhorities to the work¬ 
man. The orders passed bv these authorities are clo- 
bratc and speaking ones. So it can not be held that 
the proper opportunity to defend the workman was 
not given to him. Every page of the proceedings has 
been signed by the workman and bis representative 
and this fact has been recorded on the last page 
of the proceedings, 

12. Tt has been pleaded in the claim statement 
and has been argued by the representative of the 
workman that the findings of the enquiry officer is 
not based on any convincing evidence. The findings of 
enquiry officer is perverse. On going through the 
enquiry report, it is found that the enquiry officer had 
discussed the evidence properly and his findings are 
based upon the evidence adduced during the course 
of enquiry, ft has also been argued that punishment 
of dismissal is disproportionate to the alleged mis¬ 
conduct. In support of the case of the workman, the 
case of M/s, Kardaha & Co. Ltd, Vs. the workman 
(AIR 1964 S.C. 719) has been referred on behalf of 
the workman. In this case Their Lordship has held 
that “ap industrial tribunal will not interfere with the 
action of the management in dismissing its employees 
after holding an enquiry into the aliened misconduct 
unless it is showjn that the management has not acted 
in good faith, o r that the dismissal amounts to victi¬ 
misation or unfair labour prartiep nr the management 
has been nuiltv of basic cur, C.-r violation of the 
principle of natural iustice, or when on the material 


the findings is completely baseless or perverse”. Keep¬ 
ing in view the law laid down by Their Lordships, the 
material placed in the case under consideration has 
been persued and considered. 

13. In para 9 of the claim statemeni, it has been 
pleaded mat tire work and conduct of the workman 
was found praiseworthy when ne was posted at Samaua 
Branch. During his posting at Santana branch, he 
found an envelop containing Ks. 140U which restored 
to tlic owner of the envelop, lhis fact has not been 
considered by the punishing authority while passing 
punishment order, ihc charge sheet has been exhibit¬ 
ed as Ex. M2. First charge relates to the purchase# 
made by the workman on credit from M/ s. Puri 
General Store who was the customer of the bank. The 
workman borrowed Rs. 300 in cash from that cus¬ 
tomer, Fhc second charge relates to M/s. Bujwa Gun 
House from where certain articles worth Rs. 163 
were purchased by the bank. The cheque was issued 
in the name of the parties. But the workman did not 
handover that cheque to the parties and reported to 
the bank authorities that officials of Mjs. Bajwa Gun 
House required cash payment instead of cheque. The 
bank authorities gave to the workman an amount 
of Rs, 163 for making payment to M/s. Bajwa Gun 
House but that amount was not paid to Gun House 
and was misappropriated by the workman. Third 
charge relates to the non-deposit of two instalments 
amounting to Rs. 400, First instalment of Rs. 200 was 
paid m the workman by gurantor of the borrower 
to be deposited in Agricultural Term Loan account. 
That amount was not deposited by the workman and 
misappropriated by him, The second instalment of 
Rs. 200 was given to the workman for deposit in 
term loan account but that amount was also not de¬ 
posited by the workman, and he utilised that amount 
himself. Fourth charge relates to his misbehaviour 
with the bank officer. These ohaiges have been proved 
by cogent evidence adduced in the enquiry. Keeping 
in view the gravity of the charges levelled against the 
workman the incident of restoration of the envelop 
containing Rs. 1400 has no significance. At a parti¬ 
cular spell of time one person may be honest and 
after some time he may become „dishonest subsequent¬ 
ly. The workman was running in in-debtness and he 
consequently misappropriated money of the custo¬ 
mer of the bank. This misconduct of the workman 
has lowered down the image of the bank in the eyes 
of the public, Keeping in view the charges levelled 
against the workman the punishment of dismissal can 
not be held to be harsh and disproportionate. 

14. This Tribunal can not act as an appellate autho¬ 
rity of the management to interfere with the findings 
and the quantum of the punishment without anv rea¬ 
sonable ground. Tn this case the proper and fair 
opportunity to defend the workman himself has been 
given during the course of enquiry, and the principle 
of natural justice has not been violated hv the man¬ 
agement. Consequently tbe dismissal of the workman 
from service cannot be held illegal and unjustified. 
Under these circumstances, the workman is not en¬ 
titled to get any relief from the management. 

15. On the basis of discussions made in preceding 
paragraphs, the reference is answered that the action 
of the management of State Bank of Patiala in dis¬ 
missing Shri Tikka Ram, Watchman-cum-peon at 
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T.I.E.T. Patiala branch w.e.f. 31-8-1988 is legal and 
justified. The workman is not entitled to get any 
relief from the management. Both Parties shall bear 
their own cost of proceedings. Appropriate Go\t. 
be informed. 

Chandigarh. 

16-7-2001 

B. L. JATAV Presiding Officer 

;,*f fo-nfr, 10 SPAA, 20G1 

sfrf.sHfr 2268— V'AfdiF sferf-r-m, 1947 

( 1947 ah 14) TT cTT T l 17 % if, TofTa 

fKfrpe Trlft >"-M T 11J 74 r> UT bUl'T-TT S'lTT 

"h'7% a.; qfa, Fddd’ h* f -trv-g' a* f v di A 

if -‘nirrt^/^A ATfmff 

% q^ns qTf rTii-mf v-Mt At tsu 

TT 09-08-2001 q>f Sf f 3F| «li I 

jA . 41012/95/8 s~i\- 2 (at) foti Wt - jTf-I) ] 

Sf-tf ffiTL 2jqr “f-prW> 

New Delhi, the 10th August, 2001 

S.O. 2268.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Cential 
Government hereby publishes the award of ihe Cen¬ 
tral Government Industrial Tribunal/Labour Court, 
Chandigarh as shown in the Annexure in the Indus¬ 
trial Dispute between Hie employers m lelation to the 
management of Northern Raiiway and then workman, 
which was leccived b> tne Central Government on 
09-08-2001. 

jNo. L-41012/95/88-D-2(B)/IR(B-I)1 
AJAY KUMAR. Desk Officer 

ANNEXURE 

BEFORE SHRI B, L. JATAV, PRESIDING 
OFFICER. CENTRAL GOVERNMENT 
INDITSTRIAL TRIRUNAL-CUM-LABOL 
COURT. CHANDIGARH 

Case No. ID 1 12/89 

Shri Lai Chand son of 
Shri Ramji Dass, 

H No. 499 U, Sita Nagar. 

Behind Hotel Shiraz, 

Ludhiana. .Workman. 

Vs. 

Divisional Rly. Manager, 

Northern Railway, 

Ferozepur. ..Management. 

APPEARANCES : 

For the Workman : Shri R. N. Sehgal. 

For the Management : Shri P. P. Khorana. 

AWARD 

/Pas^d on 18th of July. 2001) 


The Central Government vide Gazette Notification 
No. L-41012/95 S8-D-2(B) dated 21st July, 1989 
has referred the following d'spu'e to this Triunal for 
adjudication : 

“Whether the action ot DRM, Northern Riy., 
F.iozepur, in drsmisdng Shit La! Chand, Ex- 
Store Clerk from 9-9-1985 is justified? If 
not, to what relief he is entitled to ?” 

2. The case of the workman in brief is that he 
joined tne services ot the clerk with Northern Railway 
on 2-8-57. When he was working at Ludhiana, he 
applied for 45 days leave w.e.f. 2-11-1976 to 16th 
December, 1976 and the leave at that time was al¬ 
ready at his credit. He was to report for duty on 
17-12-1976 but flue to the circumstances beyond his 
control he reported for duty on 19-12-1976. He was 
not allowed to peifnm his duties despite many re¬ 
quests and representations. The Rly. Admn. did not 
give any reply to his requests and representations, so, 
he approached to the Labour Court. Jalandhar on 
27-9-1977 for the payment of his salary. The Rly. 
Admn. issued a charge sheet on 10-11-1977 for his 
alleged absence from duty on the chaiges which were 
baseless and false. He was promoted and transferred 
from Ludhiana to Amritsar vide letter dated 22-1-77 
but he received promotion order on 5-12-1977. He 
submitted his representation dated 8-12-1977 against 
his Transfer and requested to be retained at Ludhiana. 
He also requested for the issue of transfer pass and 
relieving letter so as to enable him to proceed to 
Amritsar. He refused promotion and request for his 
retention in Ludhiana by submitting his representation 
dated 30-10-1982 which was recommended by the 
then Corria.ge and Wagon Supdt.. Ludhiana. But the 
Rly. Admn. did not accept his representation and the 
domestic enquiry was initialed against him. 

3. The charge sheet was given to him on 11-10-78. 
leven enquiry officers were appointed. Six enquiry 
officers did not proceed with the enquiry, whereas, 
the workman attended on every date of hearing. 
Seventh enquiry officer Shri K. K. Khanna proceeded 
with the enquiry. He did not conduct enquiry in fair 
and proper manner. He was not allowed to take the 
assistance of defence counsel. He was also not allowed 
to inspect the relevant record of the enquiry. The 
enquiry officer proceeded ex-parte against the work¬ 
man on first date of hearing i.e. 9-9-1985 without 
giving tt>e proper opportunity to the workman to 
de f end b ; mself. His services were terminated illegally, 
arbitrarily and wrongful by the Divisional Mechani¬ 
cal Engineer Northern Rlv., Ferozepur vide his order 
dated 9-9-l°85. The workman filed appeal which was 
also rejected by D.R.M., Northern Rly., Ferozepur 
Cantt. 

4. The order of the dismissal Gas been challenged 
by »he workman on several grounds. He has pleaded 
in bis claim statement that the departmental enquiry 
was held after the lapse of nine vems, from the date 
of alleged misconduct. The charge sheet was jl] draft¬ 
ed and the fist of witnesses and documents were not 
autfiefiemed p’-opcriy by issumg officer. The witnesses 
were examined without giv'ng prior notice to the 
workman He wr not elver due or><-'ortnnitv to defend 
himself during the course of enquire Prior to pasn'ncr 
the dismissal order, the 'how cnii'p notice and the 
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oppoitunily of personal hearing were not given to the 
workman by the disciplinary authority or by the appel¬ 
late authority, the management has not followed the 
principle of natural justice and the piovisions of Dis¬ 
cipline and Appeal Rule, 1968 during the course ot 
domestic enquiry. The dismissal older of the workman 
is illegal and against the principle of natural justice. 
That dismissal order be set aside and the management 
be directed to reinstate the workman with continuity 
of service and full back wages, alongwith other conse¬ 
quential benefits and interest (ci) Rs. 12 per cent per 
annum. 

5. The management has filed its written statement 
alleging that the allegations made in the claim state¬ 
ment are wrong and false. Leave was not sanctioned 
to the workman by competent authority. HL leave 
application was rejected by the then Wagon Repair 
Foreman. The intimation of the rejection of the leave 
application was communicated to the workman on 
30-1 1-1976 but he did not turn up for duty and re¬ 
mained absent with effect from 2-11-1976 unautho- 
risedly. The workman was promoted to the post of 
senior clerk under the control of Head Train Exami¬ 
ner, Amritsar vide order dated 22-1-1977. The 
workman was advised vide letter dated 5-12-1977 
to carry out his transfer and resume duties at 
Amritsar. The workman did not carry out the 
orders and continued to remain absent from 
duty His representation for his retention at 
Ludhiana was rejected by the competent authority 
and the decision was comma icated to the workman 
vkb it letter dated 20-3-1980 but he remained ab¬ 
sent unauthorisedly from duty. Charge sheet was 
issued to the woilman for h ;< unauthorised absence. 
The disciplinaty proceedings were launched against 
hum during the month of October, 1977 but enquiry 
was delayed due to the dilatory tectics adopted by the 
workman. The procedure laid down under Rly. 
Servant Disciplinary and Appeal Rules 1957 was fol¬ 
lowed by the cnqu'ry officer in the conduction 
cf the enquiry. The workman remained absent 
w.e.f. 2-11-1976 to the date ol his dismissal i.e. 
9-9-1985. Thctefore, he is not entitled to get any 
backwages for th’s peiiod. 

6. It has al o been pleaded by the management 
that the woik nan had been serving with M s. Kansu! 
Hosiery Mills Pvt. L d. I udhiana during the period 
of his absence. Th ; s fact was confirmed by Superin¬ 
tendent of Police Ludhiana in the month of Septem¬ 
ber, 1985. During the course of his unauthorised 
employment in that Hosiery Mill he issued certifi¬ 
cate during the month of 1983 under his signatures. 
Accoidmg to service rules a Government servant can¬ 
not do private service and carry on any business so 
long as he is an employee of the government. The 
claim cf the workman is not maintainable which de¬ 
serves to be disnvssed without any relief. 

7. The workman filed rejoinder to the written 
statement He has denied the factum of his emp¬ 
loyment in Kansal Hosiery Mill Ludhiana and issue 
of certificate as alleged by the management in ids 
written statement. Other averments made in the 
claim sL^ment have been reasserted in the rejoinder 
filed by the workman. 


8. In this case, the wo'km.n has filed his affida- 
vt which is Fa. W1. The management has submitt¬ 
ed the affidavit of Han- R j clcik cf DRM office 
which is Ex. M7. The tr. ‘Ugcmcnt has also exa¬ 
mined his representative Khti P. P. Khorama who has 
kcd'red document, :elating to the depaitmental en- 
qu ry winch have been exhibited as Ex. Ml to Ex. 
M6. The workman has deposed in his affidavit that 
he proceeded on lease for 45 days which was sanc¬ 
tioned by the competent authority. He had to re¬ 
port for duty on 17-12-1976 but he could not attend 
his duties on 17-12-1976. Tie reported for duty on 
19-12-1976. So, his absence on 17-12-1976 and 
18-12-1976 was considered as unauthorised absence 
by the competent authornv He was not allowed to 
join hi\ dutic- af’er Id-(2-'[976 till his dismissal. The 
department 4 enquiry v. as not conducted fairly and 
properly and he was not allowed to defend himself. 
Seven enquiry officers were appointed by the discipli¬ 
nary authority. They could not conduct the enquiry 
expediouslv. The enquiry was held exparte against 
him on 9-9-1985, after elapse of nine years. He was 
dismissed by the cfisc'plinaiy authority illegally con¬ 
travening the principle of natural justice. His ap¬ 
peal against the d ! smis->ai order was also rejected by 
the .iopJ! ue authority without considering the facts 
a n /l circumstances of'the ca-e. Therefore, his dis¬ 
missal be -wtasido and he should be reinstated on 
the date of h'« dismissal. 


9. The witness of the m^rvyement Hans Raj has 
deposed that the workman runnied absent from duty 
w.e.f. 2-11-1976. The Lane applied for by the 
workman was not sanctioned by the competent autho¬ 
rity and the cLcis'on m this respect was communicat¬ 
ed to tlic workman on 3-11-1976. He was promot¬ 
ed end transferred to Amritsar but he did not re¬ 
ported for duty to He'd Train Examiner Amritsar 
and .misfed for !vs retention in Ludhiana. There¬ 
fore. the departmental enquiry was held against the 
yoikman for his m: conduct of unauthorised absence 
from didy. The enquiry was held according to the 
d'sc'phnarv rules hut he did not attend the enquiry 
and he was disnvssed by (he competent authority. 


• case n1 3nugement has produced the 

enquiry fi.e and some important documents have 
been exhibited as Ex. Ml to M6 On perusal of 

oomef!c C ' lt »«l Dd - t,1 f encmirv proceedings dated 
9- -1985 (Fx M_) it is evidently proved that the 
premm procedure was lollowed in appointing the 
enqui-v officer and in conduct.on of enquiry pro- 
c i. The lecord of the enquiry proceedings 

reveals (hat the seven enquiry officers were appoint¬ 
ed by the d'seiplmary authority hut the enquiry could 
1 ^ ‘ f ' ,r '°d cue to (he fault of the workman He 

did not abend the enquiry at Amritsar. He insisted 
to hold enquiry a* I urthiam. The copies of the lot 

the dwuraen ts were also sup¬ 
pled tc ihe workman. The charge sheet was also 
served upon mm. His letter dated 28-7-1985 teveak 

nn l Vo! 1 " 6 ' h " Ct W3S t,e,: ’ ere d to him and the 
^ comment of Sbri K - K - Khannu as 
, r "w* communicated to him. The 
p , j ' 0 of thy enquiry ww nFo intimated and the date 
of hearing fixed was also iuffinm e d to him. Onporhi- 
' v t0 defence counsel'representative was also 

myen <o t he workman but he could not engage his 
. pc- representative. Re insisted to engage the 
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advocate as a defence icpresentative. The manage¬ 
ment did not permit him keeping in view the provi¬ 
sions of Railway Seivant (Discipline and Appeal) 
Rules 1968. I he Fx. Ml to Ex. M6 reveals that 
the workman did not attend the enquiry dclibrately. 
Therefore, it can not he hold that due opportunity 
to defend him w,r not given by the enquiry officer. 

11. The lepreseiltjtive of the workman has cited 
the case of f Tarbhajan Singh Vs. State ot Punjab and 
cithers (1992) S, L. R, page 135 Pb & Haryana), 
State of Madhya Pradesh Vs. Bani Singh and another 
1990 (2) R.S.J, 38 S.C., in which it has been held 
that il departmental cnquuy is held belatedly, and 
the delay L not attiibutable to the deliquent, the en¬ 
quiry piocvedings ‘hall be \itiated. But in the case 
under consideral'on the uotkmun is responsible for 
delay in conduction of the enquiry. He did not 
attend the enquiry and insisted to change the place 
of enquiry from Amritsar to Ludhiana, from where 
be was transferred on promotion. Therefore, these 
case laws do not assist the workman. 

12, The 1 epresenUi'ive of the workman has also 
ciled the case of llarbhujun Singh Vs. State of 
Punjab and others 199212) S, I., R. 135 Pb & 
Hniy.me, and IJ, P. State Road Transport Oorpn. 
Vs. Muniruddin [199(2) R.S f. 696 Supreme Court] 
and R. K. Vashshth Vs, Union of India and others 
[1993(23) Admn. Tribnuu! cases 444<ii) Supreme 
Court. In these case laws it has been held that 
the non-supply of copies of documents relied upon 
by 'he management and enquiry report to the work¬ 
man shall vitiated the enquiry proceedings. On per- 
sual of the enquiry file and the documents Exhibited 
as Ex, Ml to Ex, M6 it is evident that the copies of 
the documents relied upon by the management was 
given to the workman and the copy of the enquiry 
report was also given to him. Therefore these 
cases do not support the case of the workman. 

13, The representative of the workman has cited 
the case of Ram Chander V‘. Union of India [1986 
(2) All India Services Law Journal 249] in which 
Their Lordships of the Supreme Court has held that 
the appeal of dismissed workman should be con¬ 
sidered by the appellate authority by marshaling the 
evidence on T ecnrd, and applying mind to miscon¬ 
duct of the delinquent, if it is not done by the 
appellate authority the order passed by the appellate 
authority is bad in the eyes of law. But in this case, 
this ease law is not applicable. The order was 
passed by appellate authority on 17-3-1986. This 
order has been written expressely considering the 
alleged misconduct of the workman and the evidence 
adduced during the course of enquiry. Therefore, 
it can not he said that the order passed by the 
appellate authority is non-speaking, 

14. The representative of the management has 
cited the case of Major U, R. Bhat Vs. Union of 
India (AIR 1962 S. C. 1344), the case of Motors 
Industries Co. Vs. Shekh Mohammed 1978 Lab. 
T.C, 1335 Karnataka and the case of Shiv Sampat 
I.al Vs, Stale of U.P. and others 1983 Lab. T.C. 324 
AlUhabad and the case of Associated Cement Co, 
Vs. T. C. Siivastva and other.- (1984 Lab. TC 864 
S.C.). In these case laws the law has been laid 
down that if the date of hearing has been commu¬ 
nicated to the workman but be does not attend the 
2550 GJ 2001—12 


departmental enquiry erf the date fixed by the en¬ 
quiry officer, the enquiry officer may proceed exparte 
against the deliquent and under these circumstances, 
the deliquent may be dismissed by the disciplinary 
authority. The copies of the documents Ex. Ml to 
Ex. M6 indicate that the notice of the next date of 
hearing i,e. 9-9-1985 was communicated to the 
workman and Rly, pass was also issued to him.He 
was also intimated that the permission for the ins¬ 
pection of additional documents had also been grant¬ 
ed to him but the workman did not attend the en¬ 
quiry proceedings on 9-9-1985 and the statements of 
the witnesses were recorded by the enquiry officer. 
Jn the context of these case laws cited by the mana¬ 
gement, the aet'on taken by the enquiry officer ex- 
parte against the workman can not be held to be 
illegal. In this case, the principle of natural justice 
has been followed by the management in holding the 
departmental enquiry aganst the workman, therefore, 
it can be held that the action taken by the manage¬ 
ment to dismiss the woikman was justified and con¬ 
sequently he is not entitled to get any relief from 
i!,e management. 

15. On making file appreciation of the .evidence 
adduced by both the parties, this Tribunal arrived to 
the conclusion that the action taken by the manage¬ 
ment in dismissing the woikman is justified. There¬ 
fore, the reference is answered by holding that the 
action of DRM Northern Railway Ferozepur in dis¬ 
missing Shri I.al Chand from 9-9-1985 is justified. 
Consequently, the workman i ( not entitled to get 
any relict’ from the management. Both parties shall 
bear their own costs. The reference is answered 
accordingly. Appropriate Government he informed,, 
Chandigarh. 

Dl. 18-7-2001. 

B. L. JATAV, Presiding Officer, 
fff f^f), 17SETVT, 2 001 

Tff.WT. 2 269.—afWfftrffi fWr 1947 

( 1 947 ffir 14) ^ tJTTt 17 if, 

ffTTTT fc3R 3TTT % TROT* % fffTT- 

tc 3t*H Tf'mU % smsr if firfcce 

arteitfiTTT if ffvnu sftsfrfipT 

Hff RtTCPT SRffqr % Tt ’mfsiFT TCft 

Vr rrTTrr Vt 16 - 8-2001 sitr «tr 1 

[ff mT— 1201l/9/8 9-Tf.1V. (T j/ffTf ^R(Tr-I )] 

New Dellii, the 17th August, 2001 

S.O. 2269,—In pursuance of Section 17 of the Industrial 
Dispute Act. 1947 (14 of 1947), the Central Government 
hereby publishes the awaid of the Central Government 
Industrial Tlihunal/Labour Court, Jabalpur as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of Rescive Bank of India and 
(hcii woikman, which was leccived by the Central Govern¬ 
ment chi lb-8-2001. 

(No. L-12011/9/89-D. IV(A)/IR(B-TJ1 
AJAY KUMAR. Desk Officer 
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ANNEXURE 

BEFORE THE CLNTRAI- GOVERNMENT INDUSTRIAL 
TR1BUNAL-CUM I ABOUR COURT, JABALPUR 

Case No. CC.IT |LC|R|107lK8 

Picslding Officer: Sliri K, M, Rai 

The Secretary, 

Reserve Bank Employees Association, 

Mandiv Marg, 

Sitabuldi, 

Nagpur. .... Applicant 


Versus 


The Manager, 

Reserve Bank of India, 

Nagpur, 1 .... Non-applicant 


AWARD 

Passed on this 18th day of July, 2001 

E The Government of India, Ministry of Labour vide 
order No, I-12011 /9/89-D. IV(A) dated 4-10-88 has referred 
the following dispute for adjudication by this tribunal— 

“Whether the order of the Reserve Bank of India, Nagpur 
No. 26/Samanya-22.87/88 dated 17-7-87 regarding 
Table Assistants in Note examination Section is legal 
and justified f If not, to what relief are the concerned 
workmen entitled 7" 


2. The case for the Union is that the management of 
Reserve Bank of India, Nagptu effected the change in the 
service condition applicable to the 18 table assistants working 
in the bank’s cash department at Nagpur by order No. 26/Gen. 
22/87-88 dated 17-7-87 in violation of the provisions of 
Section 9-A of the l.D. Act, 1947 read with rulc-34 of the 
I.D. (C) Rules 1957. The Reserve Bank of India has a sole 
right to issue bank note and is therefore required to provide 
exchange facilities to members of general public. The bank 
receives notes tendered in a large quantities by Commercial 
Banks, Railways. P & T, Government Departments. Statutory 
Bodies and Public for Ciedit. For the proper exercise of these 
functions, the Bank has deployed 463 Class III employees at 
Nagpur office to attend for processing and examination of 
currency notes and other duties to cariy out the functioning 
of the cash departments. These 463 Class III employees arc 
called coin note examiner Grade II as under :— 


For Note Examination work 
Table Assistants to Note 
Examination sections 
At vdiioux vaults as 
Asstts. to officers 
At claims section 
At coins “ection 
Weighmenr Asstt, to 
Officer 

Assistant at PA’s Desk 

Admn. Cell 

M,P, Units (2) officers 

Assistant 

Remittance Pool 

Additional office Building 

Leave Reserve 

(—) vacancies not filled up 


350 

18 (for 18 officers. 
Assistants piovided) 
4 

6 

4 

1 

1 

4 

2 

22 

2 

62 

476 

13 

463 


3. It is fuither alleged by the Union that the aforesaid 
employees have not been given any promotion by the manage¬ 
ment since the date of the appointment, The discontent arose 
amongst the employees and therefore the matter was referred 
to the National Industrial Tiihunal for adjudication regarding 
the wage revision and service condition etc. The national 
industrial tribunal diiccted the Bank to improve State of 
affairs, fn view of this direction, the Bank reorganised the 
cash department suo-motto w.e.f. 2nd July 1984. The existing 
10 Note Examination sections at Nagpur office were earlier 
p aced in charge of 10 officers. /\v sequel to the reorganisa¬ 
tion of the cash department, now 18 officers have been placed 
y , '» C i\ arfie , of ^ Note Examination Sections w.e f 

Z-7-84 and were provided 18 full time clerical asstts. i.e. table 
asstts. without disturbing the established ratio of 1 ■ 1 as 


icgards Asstt. Treasuict and clerical asstts. Each officer [Prior 
to 2nd July, 1984) was provided with one full time clerical 
assistant. The clerical assistant is called as Table assistant. 
He is assigned with mullifariotis clerical duties including writing 
and maintenance of Books. This practice of providing a full 
time table assistant lo die ofiieei in charge of Note Examina¬ 
tion section is in vogue since 1982 at Nagpur office. It is 
backed up with statutory pjovisions contained in para 66 
chapter III of the Banks issue Department Manual. An extract 
of the said paragraph is annexured herewith as Ex-B, The 
cash department was icorganised w.e.f. 2-7-84 as stated earlier. 
Instead of 10, now JS officcis (assistant treasurers) were 
placed in charge of 10 Note Examination Sections at Nagpur 
office. It may be pointed out that the foregoing charges not 
being prejudicial to the workmen concerned were made by 
the Bank sue moto and there were no consultatlons/agreemcnt/ 
settlement over the issue with any of the Employees Unions/ 
Associations in the Bank, 

4. Fnrthej the following administrative follow up action 
of the Bank establishes beyond any doubt that these 18 posts 
of Table Assistants created alter 2-7-84 were on full time 
basis. 

5. Union further contends that on 12-9-86 the Central 
Office of RBI, on the lecommendation of RBI, Nagpur dated 
14-8-85, recommended the re-organisation of note examination 
section including IS posts of table assistants. These 18 posts 
of table assistants had been heated as regular post like all 
other posts and consequently leave reserves also sanction 
against the same. On 17-7-87, the currency officer of RBI 
Nagpur issued an order reducing 18 posts of tabic assistants 
from full time to half day basis and requiring them to per¬ 
form half days quota of examination work in addition to the 
duties allotted to them The olher table assistants working in 
cash department under the supervision of various assistant 
tieasuieis are also on full time basis and they have not been 
assigned any olhei dut>, In this way the order in respect of 
18 table Assistants are disci iminatory. The management has 
arbitrarily changed the scivice condition of 18 full time table 
assistants. Inspitc of the protest of the union, the management’ 
did not change its older in question. The older of the 
management dated 17-7-87 deserves to be quashed. 

6. The case for the management is that the Union is not 
a representative Union at Naemir as it does not have adequate 
following among the Class-Ill employees at Nagpur office. 
The present dispute is not covered under the provision of 
Section 21k 1 ) of I.D. Act. l'>47, The order of Bank dated 
17-7-87 has not chanced the service condition of 18 table 
assistants. It is an office Older dealing with the distribution/ 
location of the work in the cash department of the bank’s 
Naemir offle- amongst coin examiners Grade-II. It is in respect 
to the efficiency administiation and functioning of the Bank 
A table assistant was given fiom 1974 to assist the Assislant 
treasurer for writing books and attend to other work bke 
anv other centres in the Nagpur office. Right from the begin¬ 
ning (b ■ (able assistants in Ibe Nagpur office had been doing 
the 1/2 day days quota of coin examination work on the 
days on which they have woiked as table assistants. It was 
always regarded as a part of his duty to do half davs quota 
work. Aftei the i '-organisation of the cash department in 
Jnlv 1984. the bank allowed one more table assistant wheie 
2 Ass'stant treasurers were working. In this way there was 
a substantial decrease in the work allotted to the table Assis¬ 
tants and under utilisation of available man-power Taking 
this view inlo consideration, the Nagpur office vide order 
1 7 -7-87 oiderrd the table assistants posted in the Note 
Examination Centres to do half days quota to note examin-'- 
tioti woik ns they were doing earlier. There was no chance 
cthci iu duties or service conditions of table assistants ami 
therefore ihc Bank has not committed bv breach of the nro- 
visions of Section 9A o r the T D. Act, 1947. In view of these 
facts, the Union is not entitled to any relief as claimed by 
them The reference therefore deserves to be answered in 
negative. 

7. Thy following issue 1 arise for decision in this case and 
mv bndiims thrieon are noted hereinafter:— 

1- Whether the management has chang'd (he service 
condition of tbr is table assistants vide order dated 
17-7-87 in violation of the provisions of Section 9,4 
of the f.D. Act, 1947 7 

2. Relief and costs 7 
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8. Issue No. 1 : 

The Union luts challenged the office order ol RBI, Nagpur 
dated 17-7-8/ alleging to have changed the service condition 
to table Assistants working m Nagpui office. In this connec¬ 
tion, the management has contended thav it was obseived by 
the office that tne examination of notes etc. for halt a day by 
the table assistants attached to note examination section are not 
being done for sometime past which has resulted in under 
utilisation ot available man power. It was therefore decided 
dial all the table assistants posted in the note examination 
sections will hereafter be allotted half days quota to note 
examination etc. This step was taken by the management 
with a view to the piopci utilisation of manpower. Examina¬ 
tion ot notes by coin note examiner Grade II is the basic 
iunction to be attended by them in the cash departments in 
note examination centre. While assisting the Assistant treasurer, 
the table assistants does not seize to be coin note examiners. 
There is no separate cadie of table assistants in Nagpur 
office. Class-Ill staff in non-clctical cadre in note examination 
section are coin note examiners Grade II and Grade J. 
Consideting the work of helping the Assistant treasurer in the 
Note Examination Centre, table Assistants were allotted half 
day quota of note examination on week days and quartet 
quota on Saturdays when the Bank functions for half day 
only. This is the service condition of coin note examiners, 
assisting the Asstt, treasurers as table assistants, since 1973 
in all offices ot the bank including Nagpur office. This practice 
was involved since 1973 and the office order of 17th July 87 
was not new which could be said to have brought any change 
in the service condition of the table assistants. 

9, The Assistant Treasurer is officer in Grade-A. A Table 
Assistant, who is a coin note examiner Grade II is given 
to Asstt. treasurer when necessary to assist him in writing 
bouks and to attend tbe other miscellaneous work. In this 
way, flic woik does not last for the whole day. The Table 
Assistant, who is a note Examiner Grade II was allotted 
half days quota during which time he had no work as a 
table assistant. The note Examining Sections were considered 
to be unduly large and theieforc it was decided to be re¬ 
organised as to ensure bettei protection, tight security and 
more effective supervision in order to achieve the better 
performance and to provide promotional opportunity to non- 
clciical staff in the issue department to the post of Assistant 
Treasurer in office! grade. In view of this fact, the posts of 
note Examiners weie reduced in order to afford promotional 
opportunity to the officer grade, In no way, any change was 
effected in the service condition -of the table Assistants. The 
Coin Note Examiner acting as Table Assistant was required 
to do half days note examination work in addition to the 
work attended to by him in helping the Assistant Treasurer 
of the Note i xatnining Centio in view of the letter dated 
8th Octohci 1973 issued by tbe Central office of the Reserve 
Hank of India. By the issue of letter dated 17-7-87, no 
Change was effected in the servict condition of table Assistant. 
A table Assistant in Nagpur office was provided from 1974 
to assist the Assistant treasure! to attend the work like othei 
centres. The 'fable Assistants in the Nagpur office and else¬ 
where have been doing the half days quota of note Examina¬ 
tion work while simultaneously working us table assistant. 
It has always been a part of the duty of Coin Note Examiner 
acting as Table Assistant to do half days quota work till 
1973. In this ways the management did not violate the 
piovisions iff Sec.-9-A of I.D Act, 1947 by changing the 
service condition of the Tabic Assistants working in Nagpur 
office of Reserve Bank ol India. 

10. It is well established ptinciple that it is within the 
managciial discretion of an employer to organise and an tinge 
his business in the manner he considers best. So long it is 
done in a bona fide manner it will not be proper to hold that 
the employe! in doing so has violated t|ic provisions ot I D, 
Act. 1947, It is for the employer to decide whether the 
particular policy in mintin' his business will be profitable, 
economy and convenient, So long such decision of the em¬ 
ployers is not actuated by any consideration for victimisation 
or any unfair labour practice, then their act cannot be held 
to be illegal. In the instant case, the management lias simply 
continued the implementation ot service condition prcvelant 
in Nagpui office since 1973 with respect to the half day 
weak in note examination section by Table Asstt. T do not 
find that by ordci dated 17-7-I9R7 the Bank has changed 
the sendee condition of the table assistants in violation of 
the provisions of Scc.-9-A of the I.D. Act, 1947. This 
Older is only with a view to cnsiue the maximum utilisation 
of manpower in the Bank, ft is within the competence of 


the management to allot the duty in respect to its employees 
for taking proper work from them, In the present case, no 
new service condition lias been added in the case of tabic 
assistants. It is therefote held that the management’s order 
dated I/-7-1987 with tespect to the duty to be performed by 
the Table Assistants is perlcctly just and proper. This issue 
is answered accoidingly. 
i 1. issue No. 2 : 

in view of the foregoing" teusons, the Union is not entitled 
to any relief as claimed by them. The order in question 
passed by the management with respect to the work of table 
assistant is perfectly legal. The reference is accordingly 
answered in favour of the management and against the work¬ 
man— 

12. Copy of the award be sent to Ihe Ministry of labour, 
Government of India, as per rules. 

K. M. RAT, Presiding Officer, 
nf fawft, 17 WW-f, 2001 

TIE 5ff. 2270.—•ffVflTfffT WfafaW, 1947 

( 1947 TT 14) SHUT 17 % if, 

TTfTTT vtfifn TfhT Iff? % JRSMeT % HUS' fn-TUfTT 
aCYr TffTfU % TEUEJ if fnfecs 
few if HTTPfT 'ffta'rf'iT 

TT yffirfwn aft qr*n: 

tt 16-8-2001 qpt arcfr fsu i 

[tt. ntT-i2oi 1/20/99-^srrr (iflr-I)] 

W3K f fftr, wrtFPrft 

New Delhi, the 17th August. 2001 

S.O. 2270.—In pursuance of Section 17 of the 
yndustrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes tbe award of the Cen¬ 
tral Government industrial Tribunal/Labour Court, 
Chennai as shown in the Annoxure in the Industrial 
Dispute between :he employers in relation to the 
management of Pandyan Grama Bank and their 
workman, which was received by the Centra) 
Government on 16-8-2001. 

[No. L-12011/20/99-1R(B-1)] 
AJAY KUMAR, Desk Officer 

annexure 

BEFORE THE CEN1RAL GOVT- INDUSTRIAL 
TRTBUNAL-CUM-LABOUR COURT, CHENNAI 
Monday, the 6th August, 2001 
Present : K. KaRTHIKEYAN, 

Prcsidihg Officer 

INDUSTRIAL DISPUTE NO. 271/2001 
(Tamil Nadu State Industrial Tribunal I.D, No. 289/99) 

(In the matter of the dispute for adjudication 
under claudc (d) of sub-section (1) and sub-section 
2(A) of Section 10 of the Industiral Disputes Act, 
1947 (14 of 1947), between the Claimant, the Asst. 
General Secretary, Pandyan Grama Bank Employees 
Association and the Management of the Pandyan 
Giama Bank, Virudhunagar. 
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BETWEEN 

The Assistant General Secretary-— I Pa rty/Claimant 

Pandyan Grama Bank Employees 

Association 

Virudhunagar. 

AND 

The Chairman —II Party/Management 

Pandyan Grama Bank, 

Virudhunagar, 

APPEARANCE : 

For tho Claimant : M/s P.V.S. Giridhar 

& Ranjani Ramadas 
Advocates 

For tho Management : Mr. N.G.R. Prasad 

Advocate 

The Govt, of India, Ministry of Labour in exercise 
of powers conferred by clause (d) of sub sec. (1) and 
sub sec. 2 (a) of sec. 10 of Industrial Dispute Act, 
1947 (Act 14 of 1947), lia v o referred concomed Indus- 
tirla Dispute for adjudication vide Order No. 
L-12011 /20/99/IRCB-l) dated 26-10-1999. 

This reference was first made to tho Tamil Nadu 
State Industrial Tribunal where it was taken on file 
as I.D. No. 289/99. When it was pending therefor 
adjudication, as per the orders of the Central Govt, 
this caso has been transferred to the file of this Tri¬ 
bunal. On receipt of records from that Tribunal, 
the case has been taken on file as I.D. No. 271/2001 
and notices wore sent to the counsel on record on either 
side, informing them about the transfer of this case to 
this Tribunal, with a direction to appear before this 
Tribunal on 12-2-2001 with their respective parties. 
On receipt of notice from this Tribunal, the counsel 
on record on either side were present along with their 
respective parties and prosecuted this case further. 

When the matter was transferred from the Tamil 
Nadu State Industrial Tribunal, the matter was pendin 
for filling the Counter Statement of the IT Party/MaDage. 
ment. They filed the Counter Statement on 26-02-2001 
Then by consont of counsel on either side documents 
were marked as Ex, W.l & W, 2 and Ml to M5. 

In the schedule of reference made in the order 
of the Central Government Hie number of temporary 
messangers and their names who sought the relief 
under this dispute have not been given. The learned 
counsel on either side have made a joint endorsement 
on the back side of the order of roferrence stating that 
“The reference relates to 33 persons whose names 
are listed in the Annexurc to the claim statement”. 

Having no oral ovidenco on either side, the learned 
counsel on either side advanced their lcspcctive argu¬ 
ments. 


W hen the matter came up before me for final hear 
ing on 06-07-2001, upon persuing the Claim Statement, 
Counter Statement, other material papers on record, 
upon porusing the documentary evidence let in on 
cither side and upon hearing the arguments advanced 
by the learned counsel on oither side and this mater 
having stood over ill this date for consideration this 
Tribunal has passod the following 

AWARD 

The Industrial Dispute referred to in ihe above 
order of rcfeicnce by the Ceutial Govt, for adjudication 
by this Tribunal is as follows:— 

“Whether the action of the Management of Pan¬ 
dyan Grama Bank in denying the wages to 
the temporary messengers at pro-rata basis 
wiLh effect from 29-01-1993 i.e, date of settle¬ 
ment is justified and legal ? If not, to what 
relief the concerned workman are entitled ? 

2. The aveimenls in the Claim Statement are 
briefly as follows : 

The Assistant General Secretary of Pandyan Grama 
Bank Employees Association, (herein after referred 
to as Petitioner) espousing ihc cause of Thirty three 
workmen as claimant has filed the Claim Statement. 
The temporary messengers woiking various branches 
of the II Party/Mamigenu-nt Bank (hereinafter referr¬ 
ed to as Respot dent were denied the benefits of regu- 
Iarisalion for a long time. So an Industrial Dispute 
was raised before Ihe Assistant Labour Commissioner, 
Central II Chennai. Following conciliation, a settle¬ 
ment was signed by die Petitioner Association and the 
Respondent Bank under Section 12(3) of the Indus¬ 
trial Dispute Act on 29-0J-I993, under which temporary 
messengers won divided into two panels viz. Panel A 
and Panel B, Panel A consisted of temporary messen¬ 
gers, who have put in more than 240 days of service, 
while panel B consisted of temporary messengers 
who have put in iess than 240 days of service. There 
were 33 temporary nicsscngeis of whom 10 figured in 
panel A. Their services were regularised soon thereafter. 
The Respondent Bank promised to regularize the other 
messcngcis as and when vaennies arise. The messen¬ 
gers in Panel A & B were however, paid wages on con¬ 
solidated basis at the discretion of the Respondent, 
contrary to clause (8) of the Settlement. The failure 
of the Respondent/ Bank to pay pro-rata wages to 
temporary messengers is illegal and contrary to the 
said Settlement, Hence, a petition was filed before 
the Assistant Labour Commissioner, Maduiai’’ 
seeking conciliation in respect of the same. The Res¬ 
pondent/ Bank thiougli their reply dated 22-12-1998 
admitted the violation and started paying the prorata 
wages prospectively. The Petitioner filed a rejoinder 
to the reply that pro-rata wages should b L paid mtros- 
pectively'i.e. from 29-1-1993, the dale of settlement. 
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As the Respcdnet faded to concede the sfir/-, a failure 
report was submitted by the Assistant Labour com- 
mi.,sioner. Thueaftcr, the Govt, was pleased to 
refer this as an industrial dispute for adjudication by 
this Tribunal. U nder Clause 9 of the Settlement, it 
is clear that the Management has undertaken to pay 
wages on pro-ra t a basis from the date of the Settle¬ 
ment. Hence, it is prayed that this Tribunal may be 
pleased to direct the Respondent/Management to pay 
wages to the temporary' messengers in Panel A & B, 
listed in the annexure hereto, with effect from 29-01 — 
1993 with all conseqenlial including all arrears follow¬ 
ing therefiom. 

3. The aveiments in the Counter Statement of 
the Respondent are briefly as follows :— 

At the time of Settlement i.e. 29-01-1993, the Ser¬ 
vice of 11 temporary messengers were required by the 
bank for whom pro-rata wages paid fiom 22-4-1993. 
The Petitioner Association pleaded the bank to en¬ 
gage the other temporary missengers-cum-sw-'epers as 
they are jobless and finding it difficult for their liveli¬ 
hood. O 11 a sympathetic approach the bank had 
taken setups to create employment avenues by engag¬ 
ing them! n Urban branches as additional hand apart 
from regualar messengers, been though the bm.k is in¬ 
curring hervy losses continuously. It is mutually agreed 
topay Rs, 45/- per day as wages and the name of the 
temporaiy messengers-cum-swcepers were circulated 
to the branches voflr engagemcn by a Circular dated 
6-1-1996 and subsequently by another Circular dated 
30-12-1996. The amount so paid was agreed and 
no objection was raised by the petitioner Association 
till 4-3-1998. On 4-3-98, the Petitioner Association has 
given a representation wherein they have requested to 
increse wages of temporary messenger cum-s weepers in 
Panel B as Lliat of Panel A. The said request was consi¬ 
dered favourably and the wages was i.released to Rs. 
75/- per day. Tn the meantime, the Petitioner Asso¬ 
ciation has filed Writ Petition before the High Court 
of Madras in W.P. No. 12707/98 for directing tin Bank 
to pass orders on the representation of the Petitioner 
dated 4-3-98. The High Court of Madras by an order 
dated 21-8-98 directed the Bank to di-pose of the rid 
representation dated 4-3-98 within a period of twelve 
weeks. In order to avoid resorting to revision then 
and there and to have a permanent solution in this 
matter, the Respondent paid pro-rata wages from 
9-9-98. In the Petitoner’s representation dated 4-3-98, 
they have requested only to incieasc the wagt-s of the 
Messengers in Panel B on pro-rata wages and not 
requested for retrospective clfect . The bank havo 
also regularized the- scivice of 2T temporary me .an¬ 
gers out of 33 and appointed then as permanent stall' 
of the bank, b is denied that the temporary Messen¬ 
gers in Panel A are not paid pro-rata wages. They 
luiv’ been paid pro-iata wages from 24-4-98 i,i\, 

immediately after the dale of Settlement i.e. 29-1-93 


The claim itself is barred by limitation. The members 
did not objection to the consolidated payment from 
the date of joining after the Circular dated 6,1.96 till 
4.3.98 and received the same without any objection. 
From 9.9,98 Panel B employees are getting prorata 
wages. When the demand raised by the Petiloner 
Union before the Management itself is not for arrears 
and that the dispute has been raised belatedly, the 
relief prayed for by the P-titioncr cannot be granted. 
The p’ea of retre spcctive benefit was claimed for the 
first time before the Conciliation Officer i.e. after a 
lapse of two and half years. He o 1 , the Tribunal 
may be pleased to dismiss the industrial dispute raised 
by the Petitioner Union. 

4. Though it is mentioned in the Schedule of 
reference as temporary messengers, the number of 
list of aggrieved workmen and their names have not 
been furnished with the reference by way of annexure, 
When the matter was taken up for enquiry, this dis¬ 
crepancy in the reference of the industrial dispute 
to be adjudicated by this Tribunal has been noted and 
a joint memo by the counsel on either side has been fil¬ 
ed requesting this Tribunal to read the reference after 
the words the ‘temporary messengers to add the wrods 
“mentioned in annexure thereto” and to have the an¬ 
nexure containing names of the thirty three workmen 
to lx added to the reference. That memo has been 
recorded. 

5. Tilt- point foi my consideration is •— 

“Whether the action of the Management of Pan- 
dyan Grama Bank in denying the wages to the 
temporary messengers at pro-rata basis with 
effect from 29-01-1993 i,c. date of settlement 
is justified and legal? If not, to what relief 
the concerned woikman are entitled ?” 

Point : 

In the Counter Statement of the Respondent, 
it is stated that the Bank have regularized the services 
of 21 temporary messengers out of the 33 and appoint¬ 
ed them as permanent staff of the bank. It is not 
disputed by the other side. Further, when the matter 
was came up for final hearing on 6-7-2001, the counsel 
for the Petitioner had made an endorsement in the 
Claim Statement of the Petitioner for restricting the 
relief claimed by stating ‘ the relief claimed with 
regard to 23 messengers who were already regularized 
and whose particulars furnished to-day will be res¬ 
tricted till the date of their regularization date.” 
On the side of the Petitioner the list contained names 
of 23 persons as temporary messengers, whose services 
had been regularised, has been filed. From this, 
it is seen that the persons mentioned under serial 
numbers 15, 25 to 33 are the temporary messengers, 
whose services have not yet been regularised by the 
Respondent/Bank. The claim made by the 
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Petitioner Union for the concerned workmen is 
based on Settlement dated 29-1*93. The xerox 
copy of that Settlement is marked as Ex. Wl. It 
is seen from the terms of the Settlement that the 
temporary messengers employed by the Respondent/ 
Bank have been divided into two groups as Panel 
A and Panel B. The temporary messengers who 
have put in moie than 240 days since the date of 
their first engagement have been included in Panel 

A, while temporary messengers, who have put in 
service of less than 240 days, since their date of the 
first engagement have been included in Panel B. 
As per the terms of the Settlement under Clause 8, 
it is mentioned that ‘until such time the services ol 
the members of Panel A & B are regularized, they 
would be utilized in the leave vacancies/temporary 
increase in work etc. arising at branches/offices. 
Pro-rata wages would be paid for the services ren¬ 
dered. However, no claim of arrears would be 
entertained or services rendered in the past prior 
to the date of the Settlement. It is the contention 
of the Petitioner Union that as per the terms of the 
Settlement dated 29-1-93, pro-rata wages were not 
given to the temporary messengers under Panel 

B. It is the further contention of the petitioner that 
the failure of Respondent/Bank to pay pro-rata 
wages to temporary messenger is clearly illegal and 
contrary to the said Settlement and the wages to be 
paid to the temporary messengers on pio-rata basis 
from the date of Settlement. It is an admitted case 
that 23 out of 33 messengers listed in the annexure 
added to the Schedule of reference on joint memo 
filed by the counsel on eilhci side have been regulariz¬ 
ed in service by the Respondent/Bank and they res¬ 
trict their relief claim from the date of Settlement 
till the date of their rcgularisation. Though it is 
stated in the Claim Statement that the Respondent/ 
Bank has not paid the wages to the temporary mes¬ 
sengers on prorata basis, they have not stated in the 
Claim Statement that first they were paid consoli¬ 
dated pay of Rs. 45 per day, as per the Circular 
dated 6-1-96 and the same was increased to Rs. 75 
per day to the temporary messengers cum sweepers 
in Panel B as that of panel A, on the respresentation 
given by the Petitioner Association on 4-3-98, This 
has been pleaded in the Counter Statement of the 
Respondent. That is not disputed by the Petitioner 
Association. It is also admitted that pursuant to 
the direction of the High Court in W.P. No.12707/98 
to dispose of the representation made by the Peti¬ 
tioner on 4-3-98, the Respondent paid pro-rata wages 
to the temporary messengers from 9-9-98 Ex. M4 is 
the xerox copy of the letter dated 4-3-98 from the 
Pandyan Grama Bank Employees Association to 
the Chairman of Pandyan Grama Bank. In that 
letter the Pet t oner Assoc ation has requested the 
Respondent Bank Management to increase the wages 
of temporary messengers in Panel B as in Panel A. 


But they have not asked for inceraxirg their wages to 
those temporary messenger-, with retrospective effect 
i.e. from the date of Settlement 29-1-93 under Ex.Wl. 
In the CounLer Statement : tself, it is stated thai 
the time of Settlement i.e. 29-1-93 the service of 11 
temporary messengers were required by the bank 
and pro-rata wages were paid to them from 22-4-93. 
From the pleaof ther party, it is seen that bank the 
had engaged them as temporary messengers in urban 
branches as they were jobless and it was mutually 
a reed to pay Rs. 45 per day to them as wages as 
per the Circular dated 6-1-96. A xerox copy of the 
circular is Ex. M2. This is three years after the 
Settlement dated 29-1-93 under Ex.Wl. This is 
not disputed by the Petitioner Association. Further 
on the representation made by the Petitioner Asso- 
Assoeiation under Ex.M4 dated 4-3-93’ their conso¬ 
lidated pay of Rs. 45 has been increased to Rs. 75. 
This is also not disputed by the Petitioner Associa¬ 
tion. As it is contended in the Counter Statement 
ol the IL party(Re$pondent Bank, while accepting 
this consolidated payment as Rs. 45 as daily wages, 
which has been subsequently increased to Rs. 75 
as represented by the Petitioner Association, no 
objection has been raised by the Petitioner Asso¬ 
ciation and there was no claim for payment of wages 
on pro-rata basis with retrospective effect, i.e. from 
the date of Settlement under Esx.WI. Their claim 
of wages at pro-rata basis from the date of Settle¬ 
ment dll 9-9-98, the date on which all the panel 
employees arc getting pro-rata wages has been made 
for the first time by the Petitioner Association. Only 
when they raised the dispute before the conciliating 
authority, Assistant Laboui Commissioner (Central), 
the Petitioner Association has raised to plea that the 
Respondent/Bank Managemen, has violated Clause 8 
ol the Settlement and they prayed for the payment of 
wages at pro-rata basis to he temporary messengers 
on retrospective effect. That representation was 
made before the Assistant Labour Commissioner 
(Central), Chennai by the Petitioner Association 
for the first time in March, 1990, wherein they'have 
admitted that wages were paid to the temporary 
messengers on consolidated basis. Having accepted 
the consolidated paymen even subsequent to Ex.Wl 
without any objection, the Petitioner Association 
cannot claim now at the belated sLage, the wages to 
the temporary messengers on pro-rata basis from 
the date of the Settlement dated 21-9-93 till 9-9-98. 
The learned counsel for the Petitioner Association 
would argue that the claim is being made by the 
Petitioner Association as a matter of right under th 
Settlement and what it is given under the Settlement 
cannot be taken on the basis of limitation as a belated 
claim. She would fuilhcr argue that the right claim 
by the Petitioner Association is a determined claim 
under the Settlement and no limitation has been pre¬ 
scribed In answer to this, the learned counsel lor the 
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respondent would argue that the concerned workmen 
have joined in service only in 1996 and they claimed 
if as pc" h* .mm of h: sj h;mm'| of he year 1993 
and the wages to be given to them from the date of 
their appointment but they have not demanded so 
in the representation through the Petitioner Asso- 
cL i n under Ex.M4. Further, the petitioner Union 
has not taken any exception to the Circular dated 
6-1-96 under Ex.M2 whereby, the wages were paid 
to the temporary messengers at the daily rate of 
Rs. 45 and on the basis of the demand for an increase 
for the wages under Ex.M4 by the Petitioner Asso¬ 
ciation, it was raised to Rs. 75 and all these 
consolidated wages given by the Respondent/Mange- 
ment to the tempoiavy messengers long subsequent 
to Ex.Wl Settlement was accepted by the concerned 
employees as daily wages and they have not raised 
any objection at that time. Having accepted the 
said consolidated wages from 1996 till the Manage¬ 
ment. themself has g',v c n the pro-rata basis wages 
fic)m 9-9-98, they cannot make a fresh demand for 
they payment with retrospective efllc and they 
have no option to resile from what they have already 
accepted as consolidated daily wages So, the claim 
of the Petitioner Union for payment of wages at 
pro-rata basis fro.m th e da<e of Settlement till f hc 
date of their rcgularisation in so far as 23 temporary 
messengers out of 33 persons listed in Annextire ‘A’ 
and for the rest till 9-9-98 cannot be granted. 

6. Considermg the arguments advanced by the 
l c amed counsel on either side, along wi h the docu¬ 
mentary evidence available on either side it is seen 
that the arguments advanced by th c learned counsol 
for the Respondent Bank is plausible and acceptable. 
It cannot be said that wh e n a representation has 
b ee n made by the Petitii ner Association under Ex. 
M4 for the incioasc in wages to the temporary mes¬ 
sengers, they were not aware Of Clause 8 of Settle¬ 
ment under Ex.Wl. They were rest content to 
the consolidated payment of Rs. 45 as daily wages 
for the temporary messengers in pursuance of Cir¬ 
cular of the Management under Ex. M2 and subse¬ 
quently thc same has been enhanced by the Manage¬ 
ment to Rs, 75 per day on thc representation of the 
Petititioner Association under Ex.M4. So it is 
not open to the Petitioner Associa'ion or for the 
concerned workman now to resile from their earlier 
acccpiance of consolidated wages. So, under such 
circumstances, the claim made by the Petitioner Bank 
Employees Association on behalf of the concerned 
temporary messengers for the wanes on pro-rata 
basis on retrospective effect cannot be considered 
as a justified one. So, the act'on of the Management 
of Pandyan Grama Bank in denying the wages to 
the temporary messengers at pro-rata basis with 
effect from 29-01-93 i.e. the date of Settlement is 
justified and legal. Hence, the concerned workmen 
( are not entitled to any relief. Thus, I answer the 
point accordingly, 


7. In thc result, an award is passed holdm 
lhat the action of the Management of Pandyan Grama 
Bank jn denying the w; ges to the tcmporaiy mes¬ 
sengers at pro-rata basis with elfect Horn 29-01-1993 
i.e. the date of Settl. men t is justified and legal. 1 loncc, 
the concerned workmen arc not entitled to any re¬ 
lief. No Cost. 

(Dictated lo the Stenogiapher, transcribed and 
typed by him, corrected and pronounced by me in 
the open court on this day thc 6th August, 2001), 

K. KARTHIKF YAN, Presiding Officer 
Witnesses Examined : 

On either side : None 
DOCUMENTS MARKED 
For I Party/Workman : 

Ex. No. Date Description 


Wl 

29-01-93 

Xerox copy of thc settlement 
between thc Management and 
the Petitioner Union u/s. 12(3) 

W2 

Nil 

Xorox copy of Equation Com¬ 
mittee Report. Along with 



annexnres. 

For the 11 Party/Management; 

Ex, No. 

Date 

Description 

Ml 

09-01-93 

Xerox copy of Memorandum of 
Settlement under section 12(3). 

M2 

06-01-96 

Xerox copy of circular issued by 
Management. 

M3 

30-12-96 

Xerox copy of circular issued by 
Management. 

M4 

04-03-98 

Xerox copy of leber from the 
Petitioner Union to the Chair¬ 
man, Pandyan Grama Bank. 

M5 

09-09-98 

Xerox copy of thc circular issued 
by the Management. 
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[*T. pF-1201 2/2 0/97-^'Tf SR (4Y-I)] 
iTjfd |KR, SfsfT SffiT^iTt 

New Delhi, the 17th August, 2001 

S.0.2271.—In pursuance of Section 17 of the 
Jndusliial Dispute Act, 1947 (14 of 1947), the Central 
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Government hereby publishes the award of the 
Central Government Industrial Tribunal/Labour 
Court, Bhubaneswar as shown m the Annexuro in 
the Industrial Dispute between the employers in 
relation to the management of Federal Bank Ltd. 
and their workman, which was received by the Cen¬ 
tral Government on 16-7-2001. 

[No. L-12012/26/97-1R(B-l)] 
AJaY KUMAR, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TR1BUNAL-CUM-LABOUR COURT, 
BHUBANESHWAR 

PRESENT : 

Shri S. K. Dhal, OSJS, (Sr. Branch) 

Presiding Officer, C.G I.T.-cum-Labour Court, 
Bhubaneshwar. 

Tr. INDUSTRIAL DISPUTE CASE NO. 165/2001 
Dated Bhubaneshwar, the 31 si July, 2001 

Between : 

The Management Branch Manager 
Federal Bank Ltd , 

Ashok Nagar, 

Bhubaneshwar. 1st Party—Management 

AND 

Their Workmen, 

Represented through Secretai y. 

All Bank Employees Co-ordination Committee, 

C/o. Allahabad Bank, 

Cuttack Road, 

Bhubaneshwar. 2nd Party—Union 

APPEARANCES : 

Sr. Manager, 'FcderalBank Ltd., Bhubaneswar : 

For the 1st Party—Management. 

None : 

For the Union. 

AWARD 

The Government of Tndia in the Ministry of 
Labour, in exercise of powers conferred by Clause 
(d) of sub-section (I) and sub-section, (2A) of Section 
10. of the Industrial Dispute Act, 1947 (14 of 1947) 
have referred the followine dispute for adjudication 
vide their Order No. L-120I2/26/97-1R (B I), dated 
11-02-1998 : 

“Whether the action of the management of 
Federal Bank Ltd. in refuting Have to Shri K. T. 
Jose on sickness ground even after production of 
a Medical Certificate from A registered Medical 
Practitioner is legal or justified ? If not, what 
relief the workman is entitled to ? 


2. In spite receipt ol notice the Union has no 
maih app.arance Mon. this Tribmal No claim 
statements also have been filed by the Union. The 
above position would suggest that no dispute exists 
bi-twccn the peitiis ; i d (lie Union has no cause of 
action. 

3. Hence, no dispute award is passed. 

4. The reference is answered accordingly, 

S. K. DHAL, Presiding Officer 

feNf, 17Wn, 2001 
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New Delhi, the 17Lh August, 2001 

S.O. n ?7P .—In pursuance of Section 17 of the 
Industrial dispute Art. 1947 (14 of 1917), ih - Cettral 
Government hereby pubhshes th aw ird of the 
Central Government Industrial Tribunal Eabou’- 
Court, Jabalpur as shown in Lhc Annexure in the 
Industrial Dispute between the employers in relation 
to the management of State Bank of Indore and their 
workman, which was received by the Central Govern¬ 
ment on 16-8-2001. 

.[ No. L-I20I2/28/89-IR (B-3)/B-T) ] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR 

CASE NO. CG1T/LC/R/21/90 

PRESIDING OFFICER : SHRI K. M. RAT 
Ku. Fozia Khan, 

P, S. Kothwali Road, 

Near Bakshiji Ki Mazjid, 

FT. No, 82, 

Bhopal. Applicant 

Versus 

The Regional Manager, 

Region II, State Bank of Indore, 

Regional Office, 

House No. 4, Maharana Pratap Nagar, 

Bhopal, Non-Applicant 
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AWARD 

Passed on this I8th day of July, 2001 

1. The Government of India, Ministry of Labour 
v ; d( c,c,tr No. L-12012/28/89-1R (E-3) dated 22-1-90 
has i eferred the following dispute foi adjudication 
by this tribunal : 

“Whether the action of the management of 
State Bank of Indore, Bhopal in dismissing Miss 
Fozia Khan w.e.f. 7-10-87 without propci enquiry 
is justified or not 7 If not, to what relief the 
workman is entitled for ?" 

2. The case for the workman is that she was 
appointed as clerk by the State Bank of Indore on 
11-10-84 and since then she continuously performed 
her duty till the date of her termination from service. 
Since tho date of her appointment, she was being 
harassed by the management by frequent transfers, 
ill treatment and mental pressures. Sho was forced 
to sit late in the evening to clear her arrears in the 
Bank. She refused to sit late in the bank after the 
working hours were over. The atmosphere in the 
Bank was not proper to sit late in the evening and 
therefore she had refused to sit late to discharge her 
duty. As a sresult of the mental harassment of the 
management, she became a patient of schizophaenia. 
She has been constantly under treatment from Jan., 
1987 onwards. Duo to this disease, she was not able 
to think properly as her mental faculty was adversely 
effected. 

3. The workman further alleges that false and 
frivolous chargcsheet dated 14-7-87 was served on 
her committing alleged misconduct. Duo to her 
mental illness, she was not able to submit her expla¬ 
nation to chargesheet properly. The management 
got some papers signed by her. The domestic en¬ 
quiry was not properly conducted by the Enquiry 
Officer. At the time of domestic enquiry her mental 
condition was not proper and therefor; she had 
requested for her medical examination which was 
refused. During the course of D.E. she was not 
given ample opportunity to defend her case properly. 
The Enquiry Officer wrongly held the charges proved 
against her without assigning any adequate reasons 
in respect thereof. The Disciplinary Authority mecha¬ 
nically accepted the report of Enquiry Officer and her 
services Were terminated w.e.f. 7-10-87. She preferred 
an appeal before the competent authority who rejec¬ 
ted the same without giving reasonable consideration 
and assessing the meaterial on record. The termin¬ 
ation order is bad in law which deserves to bo quashed. 
She is entitled to reinstatement with back 
wages. The punishment of dismissal from service 
imposed on her is disproportionate in tho circums¬ 
tances of the case and therefore it is not maintainable 
in the eye of law, Taking the enitire facts into 
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"consideration, shris tirititledr to-rcinstah-ment with an 
consequential monetary benefits. 

4. The case of the management is that the work¬ 
man joined the Bank services w.e.f. 11-10-84 at 
Bank’s Marvadi Road Branch, Bhopal. The manage¬ 
ment never ill-treated her during working hours as 
stated by her. The allegations in this rospect arc 
totally false and concocted. The workman committed 
serious misconduct for which chargosheet was served 
on her. Sho submitted her reply to the charges and 
her reply was not found satisfactory. The domestic 
enquiry was therefore conducted against her. The 
management further alleges that the workmen parti¬ 
cipated in tho D.E. and she was given all the relevant 
documents to defend her case properly. She had 
effectively cross-examined the prosecution witnesses 
during the enquiry proceedings and she was in a 
proper and healthy condition at the time of enquiry. 
Her mental condition was normal and satisfactory. 
No papers wero got signed by the workman by 
exercising pressure on her. She had never made any 
application for her medical examination at all. She 
had never informed the management that she was 
suffering from mental disease. The Enquiry was 
conducted in a just and fair manner and the enquiry 
officer had given the report after considering the 
material on record. The Disciplinary Authority 
rightly accepted the report of the Enquiry Officer 
and terminated the services of the workman in a 
lawful manner. The charges of misconduct were 
properly proved against the workman. 

5. The management further alleges that in April, 
87, the workman was postod in T. T. Nagar, Bhopal 
Branch Office of the Bank. Sho was looking after 
the work of inward clork. Three cheques of put- 
station customers were received in the bank for 
collection and were handed over to her for making 
entry in inward register. She secretly removed the 
cheques amounting to Rs, 12,066.20 and deposited 
them in her account with tho Central Bank of India. 
The amount of the cheques was collected and credi¬ 
ted in her account by the Central Bank. While the 
search for the missing cheques was going on, the 
manager of the Central Bank informed that the 
workman had deposited the said cheques and the 
amount was credited in her account. The workman 
could not withdraw the amount from the Central 
Bank. For this serious misconduct, she was charge- 
sheeted and after the D.E., the charges were found 
to be proved against her. Her misconduct was of a 
serious nature and therefore the Bank had lost c on¬ 
fidence in her. Suoh worker cannot be retained in 
the service of the Bank. In view of all these facts 
the termination order passed by the management, 
against the workman is just and proper and it needs 
no interference. The workman is not entitled to atty 
relief as claimed by her, 
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6. The following issues arise for decision in the 
case and my findings thereon are noted hereinafter , 

1. Whether the D.E, conducted against the work¬ 
man is just and proper ? 

2. Whether tho imposition of penalty of dismissal 
from service on the workman is proportionate to the 
circumstances of the case 7 

3. Whether + he workman is entitled to reinstate¬ 
ment with monetary benefits ? 

4. Relief and costs 7 

7. Issue No. I • 

It has been held by this tribunal on 22-7-98 that 
the domestic enquiry conducted against the workman 
is just and proper. In view of this finding this issue 
neods no consideration at all. 

8. Issue No. 2 

Tho workman was chargosheeted for her serious 
misconduct regarding depositing 3 cheques of out¬ 
standing customers received in the Bank for collec¬ 
tion in the Central Bank of India in her own account. 
The Central Bank of India credited tho amount of 
those cheques in the account of the workman. Sub¬ 
sequently this fact was brought to the notice of the 
State Bank of Indore by the Managor of Central 
Bank of India. .On receiving this information, the 
chargcsheet was served on the workman and the 
iomcstic onquiry was conducted against her. The 
inquiry has been hold to be proper. The workman 
las cloarly admitted in her statement that she had 
leposited the said 3 cheques in her account in Central 
Bank of India, She had further stated that these 
ihcquc wCtO bounced cheques. Her rdmission 
:'ccrly goes to show that she bad deposited the said 
hroo cheques of outtation customers in her own 
recount with an intent to benefit herself. In no lyay 
ihe was entitled to get these cheques deposited in her 
own account with her full knowledge. Her act was 
prejudicial to the interest of State Bank of Jndore in 
vli.ch she was employed as a clerk and where she was 
discharging the duty of inward clerk. Her conduct 
is' full of malafides. She was holding the responsible 
post and the Bank had full confidence in her for the 
discharge of her duty sincerely and honestly. 
This confidence was completely shattered when' she 
tried to gain herself by depositing the cheques in 
her ov.n account for which she had no legal autho¬ 
rity. This charge has been fully proved against her 
during the course of enquiry. 

9. The enquiry papers amply reveal the fact that 
the workman was given all the relevant documents to 
defend her case properly before the Enquiry Officer. 
-She 'had very well participated in The enquiry proce¬ 
edings and had effectively^cross-citaftiined thO* Prose¬ 
cution witnesses also. The enquiry officer considered 


the material available on record and thereafter held 
the charges proved against the workman. His finding 
does not appear to be perverse. This court cannot 
sit as a court of appeal over the order passed by the 
Disciplinary Authority. At the same timo, this court 
also cannot rcapprcciate the evidence adduced before 
the Enquiry Officer, The enquiry officer had rightly 
held the charges proved against the workman and 
the Disciplinary authority imposed the penalty of 
dismissal after accepting this report as proper. In 
the circumstances of the case the imposition of penalty 
of dismissal from service is not disproportionate 
The workman has committed a serious misconduct 
and therefore hor termination from sorvice is a proper 
punishment which dees not required any interference. 
This issue is answered accordingly 

10. Issue No- 3 

In the light of my finding given on issue No. 2, 
the workman is not entitled to reinstatement with 
other monetary benefits in this case. This issue is 
answered accordingly. 

11. Issue No. 4 

On the reasons stated above, it is hold that the 
workman is not entitled to any relief as claimed by 
her. Her dismissal from service is just and proper. 
The reference is accordingly answered in favour of 
the management and against the workman. 

Copy of tho award be sent to the Ministry of 
Labour, Government of India as per rules. 

K. M. RAl, Presiding Officer 
. 17 srw, 2001 
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New Delhi, tho 17th August, 2001 

S.O. 2273.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Central Government Industrial Tribunal/Labour 
Court, Bangalore as shown in the AnnexurC in the 
Industrial Dispute between the employers in relation 
to the management of Kolar Gramin Bank and their 
workman, which was received by the Central Govern¬ 
ment on 16-8-2001. - 1 

[No. L— 12012/58/95—IR (B I)) 
AJAY KUMAR, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INUDSTRIAL TRIBUNAL COM LABOUR COURT 
Bangalore 

DATED : 7th August 2001 
PRESENT : HQN’BLE V.N. KULKARNI 
PRESIDING OFFICER 

C.R.No.80/97 

I Party II Party 

The General Secretary, The Chairman, 

Kola Gramin Bank Kolar Gramin Bank, 

SC/ST Staff 

Welfare Association, P.B. No.5, Head Office, 

Gowri Pet, KOLAR M.G.Road, KOLAR 

563 101. 563 101. 

APPEARANCES 

I Party : None 

II Party : Pradeep S. Sawkar 

Advocate 

AWARD 

1. The Central Government by exercising the 
powers conferred by Clause (d) of Sub-section (1) and 
Sub-section 2A of the Section 10 of the Industrial 
Disputes Act, 1947 has referred this dispute vide 
Order No. L-12012/58/95-IR(B 1) dated 13-10-1995 
for adjudication on the following schedule. 

SCHEDULE 

“Whether the action of the management of Kolar 
Gramin Bank is justified in terminating the services 
of Shri M.Govinda Raju, part-time messenger-cum- 
sweeper for an alleged misappropriation of Rs. 135/- 
and absence from work for a period of 386 days within 
4 years and 2 months? If not, what relief he is enti¬ 
tled to and from which date?” 

2. I party workman was working with the mana¬ 
gement. Workman is represented by the General 
Secretary, Kolar Gramin SC/ST Staff Welfare Asso¬ 
ciation. Workman committed some misconduct. 
Charge Sheet was issued and enquiry was held and 
on the basis of the Enquiry Report, the workmen 
who was working as Part time messenger-cum-sweeper 
was terminated and therefore this Industrial Dispute 
is raised. 

3. Parties appeared and file Claim and Counter 
Statements respectively. 

4. The case of the I party in brief can be narrated 
as ymder. 
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'5. 1 .party was workihg'at Nhnfiihalti"Branch al 
a Messenger right from 1988, he was honest and sin¬ 
cere in his work. His father was working in the Min 
es at KGF. 

6. It is the further case of the I party that hi* 
Father was Mental patient and to look after him h£ 
used to remain absent, but this was taken is mrtcopr 
duct. 

It Js not correct that the I party has misappro¬ 
priated a sum of Rs. 135.00 as alleged by the Mana¬ 
gement. I party has not admitted the charges. So 
far as enquiry is concerned, it is said that enquiry is 
not correct. It is not based on the evidence. No 
opportunity was given to the I party. This is a fit 
case to invoke the provisions of Section 11(a). I party 
has also narrated the Charges No. 1 and 2 in the 
Claim Statement. The action of the management 
is not correct. The 1 party for these reasons and 
some other reasons has prayed to pass award in his 
favour. 

7. The case of the II party in brief is as follows. 

8. It is true that the I party was working at Nam- 
bihalli Branch as Part Time Messenger-cum-Sweeper 
from 21-3-1985. It is the further case of the mana¬ 
gement that he was absenting from duty and remained 
absent for 217 days which was nuauthorised absence. 
Details are given in the Counter. Charge No. 1 and 
2 are narrated in detail. The management has also 
given the dates of unauthorised absence in the counter. 

9. Regarding enquiry, it is contended that the 
same is proper and the Enquiry Officer after consi¬ 
dering all the material has given finding. Full oppor¬ 
tunity was given to the I party workman and all the 
allegations made by the I party are not correct. The 
action of the management is right. The management 
for these reasons has prayed to reject the reference. 

10. It is seen from the recrods that the I party 
remained absent continously. At one stage the coun¬ 
sel who was appearing for the I party also retired. 

11. The management in order to prove that the 
Domestic Enquiry is fair and proper has examined 
MW 1 and various documents are marked in his evi¬ 
dence. 

12. His evidence is that he issued notice of enquiry 
to I party and the I party appeared. He explained 
charge sheet and the I party workman admitted the 
charges. 11 documents were marked. The I party 
admitted the charges, I party has not examined wit¬ 
ness. 

13. This witness is not cross examined by the 
workman for the reasons best known to him This 
court by its order dated 26th June 2001 considering 
the evidence of MW 1 and the enquiry proceedings 
held that the Domestic Enquiry is fair and proper. 


<rnw Trrtrsrm l.aooi/ntit 10,1023 
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d. JT 1998 (9) SC 37 

State of Karnataka & other vs. H. Nagaraja 


14. Now that the enquiry is held as fair and proper 
and in a situation like this, this Tribunal has no 
discretion to invoke the provisions of the Section 11(a) 
of the ID Act because the I party has not pointed out 
that the enquiry report is perverse and the finding 
given by the Enquiry Officer is not based on the evi¬ 
dence and the documents relied by the management. 

I have already said for the reasons best known to the 
I party workmen he has remained absent and has not 
conducted the proceedings properly. It appears he 
is not interested in this dispute. 

15. I have heard learned counsel for the mana¬ 
gement. It was submitted by the learned counsel for 
the management that in the instant case, charges are 
proved, charge against workmen is of misappropra- 
tion and absence for long time and there are no grou¬ 
nds to take any lement view and I party is not entitled 
for any relief. In support of this submission he relied 
on the followng decisions. 

a. 1995 (1) LLJ Kar (DB) —1995(1) LLJ 233(SB) 
D. Padmanabudu vs. Bank of India & 
Another 

Once the enquiry is properly held and the Manage¬ 
ment has thought fit to pass an order of dismissal con¬ 
sidering the nature and gravity of the act committed 
by the employee, it is not for the Court including 
the Labour Court to interfere with such order of 
management. These being a case of misapro- 
priation by a person who was holding the position 
of Account clerk in a Bank it cannot bo said that 
the bank had taken a wrong view of the matter and 
the punishment was unduly harsh. 

b. AIR 1998 SC 2311—1998 Lab IC 2514 
Union Bank of India vs. Vishwa Mohan 

The Hon’ble Supremo Court has categorically 
held that the Court cannot go into the question of 
imposition of punishment. It is for the Discipli¬ 
nary Authority to consider what be the naiure 
' of the punishement to be imposed upon the mis¬ 
conduct prove against him. 

The Hon’ble Supreme Court has held in this 
case as under : 

“It needs to be emphasized that in the Banking 
business absolute devotion, diligence, integrity and 
honesty needs to be preserved by every Bank em¬ 
ployee. If this is not observed, the confidence of 
the publish would be impaired 

c. 1996 Lab I.C. 1056 (SC) 

Municipal Committee Bahadurgad vs. 
Kishen Behan 

The Hon’ble Supreme Court had held that" there 
cannot be any other punishment * other than" 'dis¬ 
missal in case of misappropriation and corruption. 


Dismissal—Punishment imposed after depart¬ 
mental enquiry — Principal of proportionality 
can be invoked regarding punishment only in a 
case where the punishment was totally, irrational 
in the sense that it was in outrageous defiance of 
logic or moral standards. Such is not in the pre¬ 
sent case. Hence the order of the Tribunal which 
is impugned before us is set aside and the order of 
the Appellate Authority is restored. 

c. JT 1989 (2) SC 132 

Union Bank of India vs. Parmananda 

Dismissal from service—Inquiry Officer finding 
the Re.pondent guilty of fraudulent act for self aggran¬ 
disement—Penalty of dismissal imposed by the Dis¬ 
ciplinary Authority.—Sccpo of jurisdiction, power 
and authority of Tribunal—Held that Tribunal have 
no discretion or power to interfere with the penalty 
which is lawfully imposed. 

f. 1987 Lab I.C. 77 

Wimco Shramik Union vs. Seventh indus¬ 
trial Tribunal 

Sec. 11-A of the I.D. Act—Powers of Labour 
Court of tribunals to interfere with dismissal— 
Workmen found guilty of theft —Punishment of 
dismissal justified—No interference u/s 11—A 
on ground that workmen had rendered long period 
of unblemished service and stolen properly was 
only Rs. 150. 

g. AIR 1997 SC 2661 

Punjab Dairy Development Corporation 
Ltd. vs. Kala Singh 

Sec. 11-A—Powers of Labour Court—Rein¬ 
statement—Labour Court coming to the conclusing 
that misconduct had been proved against workmen 
and that dismissal was justifiable—Management 
also loosing confidence that workman would faithfully 
carry on his duties to view of proof of misconduct 
Refusal by Labour Court to exercise power 
u/s 11-A to grant relief of reinstatement with minor 
penalty—is improper. 

h. AIR 2000 SC 3028 

State Bank of India vs, Tarun Kumar Bantrjee 
See. ll-A I.D. Act—Industrial Tribunal Interference— 
With finding of misconduct recorded in domestic 
enquiry—Bank cashier found guilty in domestic 
enquiry of receiving excess money from customer 
and retaing same with intent to misappropriate— 
Finding proved to hiet by evidence of branch mana¬ 
ger and head cashier Who‘actually saw the incident— 
Domestic Enquiry found to be just and ffiif by ^Tri¬ 
bunal —Setting aside of finding of misconduct 
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on grounds of non-examination of tnotiey and non¬ 
production of confessional statement—Not proper, 

I4000(ii) LU 1395 (SC) 

Janatha Bazar South Kanara Central Co- 
perative Wholesale Stores Ltd. & Others 

Sec 11-A I.D. Act—Labour Court finding charges 
of misappropriation and breach of trust against Work 
men proved—Once misappropriation stood proved, 
showing sympathy held uncalled for. 

j. 2001 (1) LLJ 1330 (SC) 

Tripura Gramin Bank & Others vs. Tarit 
Roy & Another 

Sec. 11A I.D. Act—Punishment of dismissal of 
cashier of bank from service—Principles of Sec. 11-A 
not to be grafted into disciplinary proceeding of 
Government servant or other employees governed 
by rules and not by I.D. Act. 

k. 2000(11) LLJ 1367 Kar 

Managing Director B.G.M.L., JC.G.F. vs. 
Sundareshan and others 

Sec 11-A—Employees dismissed from service 
charge of theft and fraud—Held theft being henious 
act and lenient view would cause damage to disci¬ 
pline in industry—Dismissal confirmed. 

l. 1999(11) LLJ 155 

Baby Vijayan vs. Industrial & Another 

Dismissal from service—For grave misconduct 
by employee in Nationalised Bank—Past record in 
such cases has no relevance—Lokewise question 
\vhether Bank sustained loss also not relevant. 

16. I have considered the arguments advanced 
by the management and all the decisions relied by the 
management. I am of the opinion that the I party ha 
not made out any case to say that the Enquiry Report^ 
is perverse. On the other hand misconduct is proved 

and the action of the management is correct, 

17. Considering all this, I am of the opinion 
that there is no merit in this reference and accordingly 
I proceed to pass the following order. 

ORDER 

Reference is rejected. 

(Dictated to the L.D.C transcribed by him, corrected 
and signed by me on 7th August 2001) 

V. N. KULK.ARNI, Presiding Officer 
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New Delhi, the 17th August, 2001 

S. O. 2274.—In pursuance of Section 17 of 
the Industrial Dispute Act, 1947. (14 of 1947), 
the Central Government. hereby publishes the 
award of the Central Government Industrial Tri¬ 
bunal/Labour Court, Bangalore as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of 
Tung abhadra Grameena Bank find their workman, 
which was received by the Central Government 
on 16-6-2001. 

(No. L-12012/87/98-IR (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL CUM LABOUR 
COURT BANGALORE 

Dated : 6th August, 2001 
PRESENT 

HON’BLE SHRI V. N. KULKaRNI, B. COM, 
LLB, 

PRESIDING OFFICER 

CGIT-CUM-LABOUR COURT 
BANGALORE 
C. R. No. 93/98 

I PARTY a £ARTY 

Shri K. Subba Rao, The Chairman, 

C/o Sr. G. N. Gowranna Tungabhadra Grameena 
5th W$rd, Bank, 

Ranipeth, Head Office, 

Hospet-583201 Sangankal Road, 

(Advocate-Shri Manikappa Bellary-583101 
Patil) (Advocate-Shri B. C, 

Prabhakar) 


wVrt fomt, •zeui^ur to, +@#3 



46S6 , THE GAZETTE OF Il^A : 

- ~T | ■ ■‘7- ~ r i ' f * ■ I- -* - - '-r r ‘ — ■ ja.f . I■/ '-' V ^ 

AWARD . r> '"' 

1. The Central Government by exercising the 
powers conferred by clause fdl Sub-s«?tk>n 2A 
of tip: Section 10 of the Industrial Disputes Act, 

1947 has referred this dispute vide order No. 
V-13Q*2/$7/?8/JJR. (B-I) dated 30th October, 1998 
for adjudication on the following schedule 

SCHEDULE 

““Whether the Management of Tunga- 
bhadra Grameena Bank was justified in 
dismissing the services of Sri K. Subbat ao, 
Clerk, Halavagalu Branch of T ungabhadra 
Gramln Bank with effect from 4-1-97 . If not, 
to what relief the workman is entitled. ?” 

2. Tfie first party was working with the Second 
Party. He committed misconduct and charge sheet 
was issued. Enquiry was held and on the basis 
of the enquiry report he was dismissed from 
service, apd therefore, the industrial dispute is 
made. 

3. Parties appeared and filed Claim Statement 
and Counter respectively. 

4. The case of the first party tha' he joined 
the services ol the Second party during the year 
1992 as a Clerical Trainee and after completion 
of one year probationary period the services of 
the first party was regularise^. He worked 
upto 25-6-1994. There were no allegations 
against him. 

5. It is the further case of the first party that 
when he was on leave on 14-6-94, a preliminary 
enquiry was conducted withbut issuing of notice to 
him and he was compelled by the higher autho¬ 
rities to plead guilty that he had manipulated 
the records and that thereby had misappropriated 
the funds of the bank to the extent ofRs. 93,300/-, 

But the first party has not committed cny mis¬ 
appropriation,. The enquuiry conducted by the 
Vigilenco Officer is not correct. So far as enquiry 
is concerned it is the case of the first party that 
the enquiry is not fair and proper. 

6. It is the further case of the first party that on 
16-11-94 and 17-11-94 though the first party was 
actually present for enquiry but it has been 
falsely seated that the first party has remained 
absent, and the Enquiry Officer other than collect¬ 
ing the documents has not proceeded further to- 
examinc the witnesses. The enquiry officer has not 
given full opportunity to the first party and the 
report of the enquiry officer is not correct. In 
fact the meppgenpmt has collected Rs. 3,00,672.51/- 
from the first party and the action of the manage- 
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ment is illegal'and arbiitary. First party for'these 
reasons has prayed to pass an award ip Ms favottr. 

7. The case of tile Second party is as follows 

8. Infact after detailed enquiry by the Vigrlence 
Officer the first party voluntarily confessed the 
misappropriation committed by him and also 
gave it in writing. The charges are proved against 
the first party. The charges were very serious, 
The first party availed 15 Gold loans amounting 
to Rs. 93,300 - in the names of various parties, 
He also reduced the balance under KDR head in 
the General Ledger and Day Book, he made 
credit entries aggregating to Rs. 26,240/- in 11 
Gold loan accounts with his initials in the ledger 
folios without preparing any slips. He committed 
fraud of Rs. 20,000 All details charges are 
given in the Counter. The first party also made 
fraudulent adjustments as stated in the Counter, 
a, b, & c on page 6 under Charge-5. Details of 
charge No. 6 are also given in the counter. 

9. It is the further case of the Second party that 
the enquiry was properly conducted and all the 
allegations made by the first party are not correct 
Full opportunity was given to the first party to 
defend himself. The action of the management 
is correct The first party has grossly misused 
his official position. The enquiry is properly 
conducted by giving full opportunity. The first 
party has admitted misappropriation. The action 
of the management is correct The second party 
for these reasons and many other reasons stated 
in the counter has prayed to reject the reference. 

10. It is seen from the records that the 
management examined MWl and various documents 
were marked. 

11. It is seen from the records that since a 
long time the first party and counsel are not 
present The first party has not cross examined 
the management witness and remained absent This 
court by its order dated 21st Juno 2001 held that 
the Domestic Enquiry is fair and proper. There¬ 
after the matter was posted for arguments. But 
the reasons best known to the first party, he 
remained absent and his advocate also remained 
absent So I have heard the learned counsel for 
the management I have heard all the enquiry 
proceedings add the documents in detail. 

12. Now that the DE is held as fair and proper 
we will have to see whether the enquiry report is 
correct and is based on the evidence and documents. 
The first party has not submitted anything as to 
how the report is perverse. The charges are very 
grave against the first party apd according to the 
evidence and documents before the enquiry 
officer, charges are proved. There is no reason 
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to discard the enquiry report because nothing is 
made out by the first party so as to say that the 
report of the Enquiry Officer is perverse and is 
not based on the evidence, 

13. In view of these facts, 1 am of the opinion 
that the action of the management is correct and 
it is not disproportionate at all. 

14. In the given circumstances it is admitted 
fact that this Tribunal has little discretion after 
holding that the Domestic Enquiry is fair and 
proper. There is a grave charge of misappro¬ 
priation and the charges are very serious in 
nature. The first party has not worked honestly 
in the Nationalised Bank and he has committed 
misconduct and the charges are proved against 
him. 

15. Considering all this I am of the opinion 
that there no merit in this reference and 
accordingly'I proceed to pass the following order : 

ORDER 

The reference is rejected. 

(Dictated to PA transcribed by her corrected 
apd signed by me on 6th August 2001) 

V. N. KULKARNI, Presiding Officer 
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New Delhi, the 17th August, 2001 

S. O. 2275.—In pursuance of Section 17 of 
the Industrial .Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the award 
of the Central Government Industrial Tribunal/ 
Labour Court, Kanpur as shown in the. Apnexurc 
in the Industrial Dispute between the employers 
in relation to the management of State Bank of 
India and their workman, which was received by 
the Central Government on 16-8-2001. 

[No. L^ 12012/12 t/99-f ft(B-I)] 
AJAY KUMAR, Desk Officer 
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ANNEXURE'. 

BEFORE SHRI RP PANDEY PRESIDING 
OFFICER CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL CUM LABOUR COURT 
SARVODAYA NAGAR KANPUR 

INDUSTRIAL DISPUTE NO. 255 OF 99 

IN THE MATTER OF DISPUTE BETWEEN 
SECRETARY 

AKHIL BHART1YA SAMASTA BANK 
CHATURTH SHRENI KARMCHARI MAHA- 
SANGH SITANAGAR FIROZABAD RO>D 
AGRA 

AND 

ASSISTANT GENERAL MANAGER 
STATE BANK OF INDIA 
CHIPRI TOLA BRANCH 
AGRA. 

AWARD 

1. Central Government, Ministry of Labour, 
vide its notification no. L-l 2012/121/99/IR(B-I) 
dated 7-9-99, has referred the following dispute for 
adjudication to this tribunal— 

Whether the action of the State Bank of India 
Agra relating to denial of family pension to Suit. 
Anar Devi widow of late Sri Dambar Singh is 
legal and justified? If not to what relief is tic 
workman’s widow is entitled to in this regard. , 

2. In the statement of claim it has b'c alleged 
that Dambar Singh was a gutsd in Chipi Tola 
Branch ,of the Bank. He died while working as 
guard in the year 1991. His widow font, Anar D v vi 
moved an application in the bank for family pension 
but her request was turned down by the bank. It has 
been alleged, that as Da mb ir Singh died while in 
service of the bank as guard, his son was al.:o enfth-d 
to get appointment in the bank on compassior ate 
ground. It has been alleged that the bank refu r ed 
family pension to Smt. Anar Devi. It is wrong to 
say that the age of Dambar Singh on the date of 
recruitment was 38 years. It has b_ui alleged that 
according to the rules Dambar Singh was entitled to 
get pension and after his death his widow is entitled 
to get family pension. It has been alleged that 0.1 a 
dispute raised on behalf of Smt Anar Devi, Govern¬ 
ment of India, has referred the matter to this tribunal 
and a direction may be issued to the bank to grant 
family pepsion to Smt Anar Devi the widow of 
DambarSingh. 

3. The management filed written statement with 
the contention that relief for compassionate appoint¬ 
ment is beyond the scope of reference, hence it is 
not maintainable. It has been alleged that deceased 
Dambar Siagh was. pot $ member of pension fund 
Scheme 1 hence his widow was'also not entitled to- get 
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taraiiy ponsion. It ■ has boon alleged mat deceased 
Dambar Singh was a member of Employees Provi- 
dentFund but lr was not entitled to get pension faci¬ 
lity. As the Provident Fund Scheme and Pension 
Fund Scheme were two distinct and deffemt 
schemes and members of P.F. Scheme cannot not 
become member of Pensoin Scheme. It has been 
alleged that at the time of his appointment Dambar 
Singh was over 38 years of age, hence he was not 
covered within the provisions of Employees Pension 
Fund and Gratuity Rules. It has been alleged that 
his recorded date of birth in the bank is 1-7-37 and 
his date of joining is 4-6-76 and the date of confir¬ 
mation is 4-12-76, thus on the date of confirmation 
in the service he was 39 years, 9 months and 3 days 
of ago, hence he was not covered under the provision 
of Rulo 8 sub section C of the said rules. It has 
been alleged that Smt. Anar Devi was informed that 
her husband was not member of Pension Fund 
Scheme, hence she was not entitled to get family 
pension. It has been alleged that the claim raised 
in this case is misconceived and is liable to be rejected. 

4. On behalf of the claimant rejoinder statement 
has been filed in which the facts alleged in the state¬ 
ment of claim have been reiterated. It has been 
further alleged that the management has given wrong 
date cf birth and wrong date of appointment and 
wrong date of confirmation of Dambar Singh, It has 
been alleged that Dambar Singh was in Military 
Service before joining the service of the bank, hence 
his Service rendered in defence should be excluded 
while calculating his age on the date of his recruitment 
and confirmation. 

5. Op behalf of the claimant Smt. Anar Deyi has 
been Lxomircd as W.W.I ar_d 6 documents have been 
filed marked Ext.W.I to W.6 The bank has examined 
Raj Kumar Assistant Manager State Bank of India, 
Mam Branch Agra, as AM...W.1 and filed 3 docu- 
m nts juatked M-l to M-3. 

6. I have heard the authorised representatives 
fur thv. p crucs and have gone through the record of 
th„ case. The authorized representative for the 
in ’i a a m Mt of the bank has argued that as the date 
of b.ivh of Sri Dambar Singh was 1-7-37, and he 
w s appointed on the post of guard on 4-6-76 and 
was confirmed on 4-12-76 he could not become member 
of the Pension Fund Scheme, because he had crossed 
the age of 38 years on the date of his confirmation. 
He has argued that according to the pension Fund 
Schem; only that employee of the bank could be 
m mib ji of the Pension Fund Scheme who is not 
bjlow the age of 21 years and not above the age of 
38 years. He has drawn my attention towards 
Pension Fund Rules, which are known as State Bank 
of India Employees Pension Fund Rules. According 
to Rule 8 of the said rules only that employee could 
be member of the pension fund scheme who is not 
below the age of 21 years and is not over 38 years 
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tative for the bank is based on the pleadings of the 
management and is also supported by the evidence 
on the record. It has come in the evidence of Raj 
Kumar M.W.l that the date of birth of Dambar Singh 
according to the record of the bark is 1-7-37 and he 
was appointed on the post of guard in the bank on 
4-6-76 and was confirmed after six months from the 
date of appointment . The management has filed a 
photocopy of the service sheet of Dambar Singh 
which is Ext.M.l on the record. This shows that the 
date of birth of Dambar Singh was 1-7-37 and he was 
appointed on the post of guard on 4-6-76 and was 
confirmed on 4-12-76. The management has also 
filed photocopy of PF Form duly filled by Dambar 
Singh which is Ext.M.3 on the record. It bears the 
signatures of Dambar Singh. This document also 
shows that date of birth of Dambar Singh is 1-7-37 
and he was appointed on the post of guard on 4-6-76 
and was confirmed on that post on 4-12-76. Thus 
it is established beyond doubt by the evidence on the 
record that the date of birth of Dambar Singh was 
1-7-37 and that he was oconfirmed on the post of 
guard on 4-12-76 and on the date of confirmation 
he had crossed the ago of 38 years. Thus in view of 
aforesaid rules he was not entitled to be a member of 
Pension Fund Scheme. I, therefore, find force in the 
case of the management that Dambar Singh being 
more than 38 years old on the date of confirmation 
on the post of guard was not entitled to become a 
member of Ponsion Fund Scheme and was also not 
entitlod to get pension even after retirement. As he 
was not entitled to get pension his widow was also 
not entitled to get family pension under rules 
applicable to the omployces of the bank. 

7. Although it has been pleaded on behalf of the 
claiment that 1-7-37 was not tho correct date of birth 
of Dambar Singh and 4-6-76 was not the correct date 
of his appointment and 4-12-76 was not the correct 
date of his confirmation but the claimant has not 
produced any evidence in support of its case as 
pleaded above. On tho other tulnd the case of the 
claimant stands falsified by overwhelming oral and 
documentary evidence adduced by the management 
on this point. I, therefore, do not find any force in 
the contention of the claimant that Dambar Singh 
was not above 38 years of age on the date of his con¬ 
firmation on the post of guard and he became 
member of the Pension Fund Scheme. 

8, The authorized representative for the claimant 
has drawn my attentidn towards the circular dated 
12-2-87 issued by the bank which is Ext.W.I on the 
record and has argued that relaxation in the upper 
age limit in the case of ex-military personnel should 
bo granted in the case of Pension Fund Scheme, 
.“also. I have gone through the aforesaid circular, 
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which relates to the relaxation in the age limit tor 
recruitment of sub staff. According to this circular 
Ex-servtccmen are entitled to get relaxation in the 
upper age limit for three years plus service m the 
armed force. Tuu is tin icikoh that Dumb ir Singh 
could get appointment on the post of guard even he 
had ciostcd the age of 38 years. This circular regu¬ 
late- the rcciuilmenl and has no lclevancc so far as 
the Pensio 1 Fund Scheme is concerned which is 
governed by scpai.itc Pension Fund kales accotding 
to which an employee who has mussed the age of 
38 years is not entitled to become membusofihe 
Pension Fund Scheme. Thus thu. cneulni is ot no 
help to the claimant. 

9. The authorized icprcsentative for the clai¬ 
mant has further drawn my attention towards ciicu- 
lar dated 4-6-97 which provides that if a pension 
holding pension-able post retires alter completing 
10 years of service he shall be ont.tied to get pension. 
In my opinion, this circular is of no help m the case 
of claimant because Dambar Singh admitted!} died 
on 9-7-91 and aforesaid circular cannot be made 
applicable on him. Secondly according to Rules 
an employee of the bank who had completed 20 yoaix 
of service became entitled to get pension. Tn my 
opinion this circului applies only to those employees 
who were members of Pension Fund Scheme and only 
tiny were entitled to get benefit of this circular. 
Sri Dambar Singh who died in the year (991 and who 
was not member of Pension Fund Scheme was not 
entitled to get the benefit of pension under this circular 
hence his widow was also not entitled to get family 
pension. 

10. It has heen pleaded on behalf of the? claimant 
that the son of Dambar Singh was unified to get 
compassionate appointment as Dambar Singh died 
while serving the bank as guard. It has been pleaded 
on behalf of the management that his point is beyond 
the scope of refemece, hence this question cannot be 
decided by this Tribunal in this case. I have gone 
through the order of reference. In the order of 
reference there is no mention ol giving compassionate 
appointment to the son of Dambar Singh. 1, there¬ 
fore. hold that this court cannot decide this question 
of giving compassionate appointment being beyond 
the scope of the present reference, 

11. Tn view of findings recorded above, I hold that 
the action of the State Bank of India. Agra, m denying 
family pension to Sml, Anar De\i widow of Sn 
Dambar Singh is lawful and justified. Sml. Anar 
Devi is not entitled to get any relief in pursuance 
of the reference. 

12. Refeience is answered accordinjv. 

R.P. PAlSjDEy; Presiding offleu 
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New Delhi, the 17th August, 2001 

S.O. 2276,—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Central Government Industrial Tribunal/Labour 
Court, Kanpur as shown in the Anne sure in the 
Industiial Dispute between the employers in relation 
to the management of State Bank of India and their 
workman, which was received by the Central Govern¬ 
ment on 16-8-2001. 

[No. L-12012/I23/99-TR (B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE SRI RP PANDEY PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT, 
SARVODAYA NAGAR KANPUR 

Industrial Dispute No.247/99 
In the matter of dispute between 
The Secretary. 

Akhil BharLiyu Samast Bank CnatU'Yh Shrem 
Kuramchari Sangh C.-ntral Office New TV Tower, 
Firo/abad Road Agra 

and 

The Assistant Geaeial Manager, 

State Bank of India, 

Region No, I Zonal Office 
Sunjai Place, Agra 

AWARD 

1. Central Government. Ministry of Labour 
New Delhi, vide its notification No. L-l2012/123/99/ 
IR(B-I) dated 8-9-99 has referred the following dis¬ 
pute for adjudication to this tribunal- 

Whether the claim of the Akhil Bhartiya Samasta 
Bank Chatmlh Slueni Kuramchari Mahasangh 
that Sii Rama Kant Gupta should b. give 1 per¬ 
manent appointment by the managemeu of State 
Bank of India is legal and justified? If not to 
what relief the said workman is entitled ? 
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2. In this cast after exchange of pleadings and 
documents between the parties, when the case was 
taken up for hearing on 25-7-2001 that is the date of 
evidence of the workman, the authorized represen¬ 
tative for the workman instead of adducing evidence 
of the workman made an endorsement on the state¬ 
ment of claim to the effect that he is not interested 
to contest the present reference and requested to pass 
award accordingly. 

3. In view of statement of the authorized re¬ 
presentative for the workman the tribunal is left with 
no other option but to hold that the concerned work¬ 
man is not entitled for any relief for want of proof 
in pursuance of the present reference. 

4. Reference is answered accordingly. 

R.P. PANDEY, Presiding Officer 
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New Delhi, the 17th August, 2001 

S.O. 2277.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the 
Central Government Industrial Tribunal No. 2, 
Dhanbad as shown in the Anncxure in the Industrial 
Dispute between the employers in relation to the 
management of State Bank of India and their work¬ 
man, which was received by the Central Government 
on 16-8-2001. 

[No. L-l2012/148/89-1.R. D-III/(B.I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT 
Sbri B. Biswas, 

Presiding Officer 

In the matter of an Industrial Dispute under Section 
lO(lXd) of the I.D, Act, 1947 

REFERENCE NO. 1 OF 1990 
PARTIES : 

Employers in relation to the management of State 
Bank of India, Patna and their workman. 


, 2001/BHADRA 10, 1923 [Part II— Sec. 3(ii)] 

APPEARANCES : 

On behalf of the workman : 

None. 

On behalf of the employers : 

Shri Sihabuddin, Law Officer. 

State: Jharkhand Industry: Banking 

Dated, Dhanbad, the 30th July, 2001 
AWARD 

The Govt, of India, Ministry of Labour, in ex¬ 
ercise of the powers conferred on them under Sec¬ 
tion 10(1 )(d) of the I.D. Act, 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide their Order No, L-12012/I48/89-1.R. 0-IJI, 
dated the 28th Dec., 1989. 

SCHEDULE 

“Whether the action of the management of 
State Bank Of India, Tati Jharia, P.O. Tati Jharia, 
Distt. Hazaribagh in terminating the services of 
Shri Devender Jaiswal, Canteen Boy of SB1, Tati 
Jharia, w.e.f. 13-7-86 is legal and justified 7 If 
not, to what relief the workman concerned is 
entitled 7" 

2. The case of the workman as per W.S. in brief 
is as follows : 

The concerned workman in his W.S. submitted 
that he was a Canteen employee appointed by the 
management on 14-9-81 and since then with all 
deligence he discharged his duties as Canteen emp¬ 
loyee. Tt has been alleged that inspite of his conti¬ 
nuous work at Tati Jharia branch for about 5 years 
the management terminated his service without giving 
any notice on 12-7-86. The management also did 
not pay any retrenchment compensation to him. 
He submitted that the cause of his termination from 
service was that he went on leave for one day prior 
to the date of termination on account of his illness. 
It has been further alleged that after terminating his 
service the management has appointed another 
Canteen boy to perform duties similar to that of his 
service and that was so done by the management 
illegally, artibrarily and with some ill motive. The 
concerned workmaft further submitted that he was an 
employee of the Bank in view of the Decision of the 
Shastry/Desai Award and also in respect of the fact 
that recurring and non-recurring expenditure of staff 
canteen are financed by the Bank’s Staff Welfare 
Fund which consists of funds sanctioned annually by 
the Executive Committee of the Central Board of the 
Bank out of the Annual profits earned by them. He 
submitted further that at each local head office there 
is a Circle Welfare Committee consisting of the 
Bank’s Chief General Manager, one of the General 
Managers, Personnel Manager, three members of 
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officers staff and five members of Award (Cites 111 
and Class IV) staff. Circle Welfare Committee allots 
funds to Local Implementation Committee at the 
Branch/other establishment levels for different stafl' 
Welfare activities including canteens. Books and 
accounts of the canteen are kept in a manner as 
laid down by the Bank and these are periodically 
audited by the flank Branch Inspector/Auditor. All 
vouchers pertaining to the expenses of canteens put 
through are to be passed by the Branch Manager or 
Accountant or ahy authorised officer of the Bank. 
All such vouchers are to be kept for inspection/audit 
by the Branch lrtspector/Branch Auditor of the Bank. 
All vouchers/receipts are retained in date-wise order 
in monthly bundles like suspense account vouchers 
for examination at the time of the next inspection/ 
audit of the Branch. Local Implementation Committee 
is the creature of the Bank. It figures as an 
intermediary between the canteen employee and the 
Bank management. It has no independent activity. 
The Committee takes direction and advices from the 
Circle Welfare Committee who in turn take their 
instructions and advices from the management. He 
submitted that as pet rule of the Bank a temporary 
subordinate cadre employee was entitled to be absor¬ 
bed in permament service after completion of nine 
months service but inspite of the said rules the 
management did not consider necessary to absorb 
him in permanent service oh the contrary violating 
the principles of natural justice illegally and arbitrarily 
terminated his service with effect from 13-7-86 with¬ 
out holding any enquiry. Accordingly the concerned 
workman submitted his prayer to pass an Award 
holding his entitlements to subordinate cadre with 
effect from th« date of his appointment and his re¬ 
instatement in the Bank’s service with retrospective 
effect. 

3. The management on the contrary after filing 
W.S.-cum-rejoinder has denied all the claims and 
allegation which the concerned Workman asserted 
in his W.S. It has been submitted by the manage¬ 
ment that the appointment of the concerned work¬ 
man was made by the Local Implementation Com¬ 
mittee which runs and manages such canteen for 
staff Welfare. This committee engages the Canteen 
Boy on their own behalf and not on behalf of the 
Bank or for the Bank. These canteens run by mem¬ 
bers of the staff through their representative to cater 
their daily tea etc. and as such it has nothing to do 
with the activities of the Bank and as such the 
dispute raised does not fall within the ambit of Sec¬ 
tion 2(k) read with Sec. 2S of the I.D, Act, 1947 so 
far as Bank is concerned. The management has 
categorically denied the fact that the concerned 
workman was appointed by the Bank as Staff of 
the Bank. It has been stated that facility of 
Canteen to the members of the staff are provided 


hV the management is per agreement effiefwd 

into between the Federation and Apex Body 
representing the Award staff in the Bank, the 
management further submitted that the canteen 
run at the Tati Jharia does not fall within the 
category when the Bank is running the canteen. 
The management submitted that all the allegations 
made by the concerned workman are false and for 
which the concerned workman is not entitled to 
get any relief by raising the instant industrial 
dispute. The management therefore submitted 
to pass an Award dismissing the claim of the 
concerned workman, 

4. The points for decision in this refercnc e 
are 

“Whether the action of the management o f 
State Bank of India, Tati jaria, P. O. Tati 
Jharia, Distt. Hazaribagh in terminating the 
services of Shri Devefider Jaiswal, Canteen 
Boy of- SBI Tati Jharia w.c.f. 13-7-86 is 
legal and justified ? If not, to what relief 
the workman concerned is entitled 7” 

FINDINGS WITH REASONS 

5. It is seen that the f management in Order to 
substantiate the olaim examined three witnesses. 
The concerned workman irtspite Of getting scope to 
adduce evidence did not examine a single witness. 
MW-I Shri K. M. Pandey during his evidence 
disclosed that Tati Jharia Branch of SBI falls 
within the jurisdiction of Regional TV of SBI 
Zonal Office, Ranchi. This witness during his 
evidence disclosed that the concerned workman 
was never an employee under the Bank arid in 
support of his claim he relied on the Bay slip of 
the Staff of the said Branch which dUrlrtg his 
evidence wUs marked as Ext. M-L Even the 
concerned workman being an employee af the 
Bank did not sign the Attendance Register. 
Photo copy of the Attendance Register was marked 
as Ext. M-3, I have consideredj the Attendance 
Register and pay sheet. It transpires clearly the 
neither salary of the concerned workman was 
disbursed as per the said pay sheet nor he 
siened the Attendance Register being a regular 
staff of the Bank. This witness disclosed that 
Bank runs a canteen whore staff strength exceed 
200 but where the strength of the staffi is less than 
200 the canteen is run by the Local Implementa¬ 
tion Committee. This committee is the Welfare 
committee Of the Staff of that place. The 
appointment of any Canteen boy to such area 
where the strength is below 200 is not made by 
the State Bank of India. The termination of such 
canteen boy is also not done by the S.B.L This 
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witness further disclosed that Sbastri Award and 
Desai Award is not applicable to the Canteen 
Boy where the canteen is rim by the local 
implementation committee. They are not entitled 
to get any bouys and other facilities which the stall' 
of the Bank are entitled to get. From the evidence 
of this witness it transpires that at the relevant 
time the stall' strength of Tati Jharia branch 
was below 5. He submitted that the cheques relating 
to meeting the expenditure of the canteen are 
signed by the President and the Secretary of the 
Local Implementation Committee and in support of 
the claim he relied on the document marked as 
Ext. M-2 series. Salary of the concerned workman 
was also paid through cheque duly signed by the 
Secretary or President of the Local Implementation 
Committee. This witness also relied on Ext. M-5 
and M-6 duly signed by the President and Secre¬ 
tary, Circle Welfare Committee relating to 

allocation of recurring expenses and Staff Welfare 
Fund. The photocopy of the letter signed by the 
Secretary, Local Implementation Committee dt. 
8-11-85 during evidence of this witness was marked 
as Ext. M-8. During cross-examination this 
witness disclosed that the fund to the local 

implementation committee was allocated by the 
.Bank by debiting Bank charges account The 
salary of the *)aff is paid through establishment 
by debiting Bank charges account. MW-2 and 
MW-3 in' course of their evidence corroborated 
the fact disclosed by MW-f relating to the 
procedure by which the staff canteens are run at 
respective branch of the SBJ. The witnesses 
disclosed categorically that where staff strength is 
more than 200 canteen in that case Canteens 
are nnr by the Bank but where the staff strength 
is less than 200 the canteen is run by the local 
implementation committee. The committee is 

provided only with the subsidy by the Bank 

and not the pay of the staff. The subsidy to the 
committee is' paid after debiting charges account 
Sundries. Therefore,, considering the evidence 
of MW-1, MW-2 and MW-3 and also considering 
the documents procduced by the managmement 
in course of hearing it transpires clearly that where 
the staff strength of the Bank exceeds 200 in that 
. case the canteen of the said Bank is run by the 
management but wheic the staff strength of the 
Bank is less than 200 in such case local Canteen 
is run by the Local Implementation Committee. 

1 he Bank authority only gives subsidy in the matter 
ol running the canteen for benefit of the staff. It 
is a'so clear that the Local Implementation Committee 
for running of the Canteen is entitled to appoint 
any staff and in no way the Bank authority is 
involved in that regard. Only subsidy to* the 
committee is paid after debiting charges accounts 


[Part II— Sec. 3(iij] 

.Sundry, It is -ihe submission, of the management 
that the concerned workman was not at all the 
employees of the Bank and for which they had 
no role at all in the matter of termination of 
their service. In course of hearing the concerned 
workman inspite of getting opportunity has failed 
to produce a single scrap of paper to show that 
he was catually appointed by the Bank authority 
as Canteen Boy. He has also failed to file a scrap 
of paper to show that he received his salary 
through salary sheet issued by the Bank, that he 
used the sign the Attendance register of the Bank 
as regular employee. It is the specific submission 
of the management that where the Canteen is run 
by the Local Implementation Committee the Bank 
had no role in the matter of its management 
The authority allows some subsidy for smooth 
runing of the canteen for the interest and 
benefit of the Bank staff thtough the funds to the 
Local Implementation Committee is allocated 
by the Bank by debiting Bank charges accounts. 
There is no scope to say that for the said reason 
the canteen is run by the Bank authority. The 
representative of the management in course of 
hearing relied on decisions reported in 2000 
Lab. 1C page 1481 and AIR 1996 Supreme Court 
1241. In the decision reported in 2000 Lab, IC 
Their Lordships of the Apex Court observed 
that Shastry Award does not cast any obligations 
on State Bank of India to provide canteen 

facilities by running a Canteen. The employees 
of canteen run by the Local Implementation 
Committee can not claim to be absorbed as 
employees of the Bank. Their Lordships further 
held that employees of the canteen which are run 
at various branches by the Local Implementation 
Committees as per the Welfare Scheme framed 
by the SBI Could not become employees of the 
Bank as the Bank is not having any statutory 
or contractual obligation or obligation arising 
under the Award to run such canteens. In 
the decision reported in AIR 1996 Supreme Cour 
page 1241 Their Lordship of the Apex Court 
held the same view. Therefore, considering the 
decisions referred to above there is sufficient 
scope to say that when a canteen employee is 
appointed by the Local Implementation Committee 
he cannot claim to be a regular staff of the Bank 
concerned. It is seen in the evidence MW-1, 
MW-2 and MW-3 that the concerned workman 
as employed as canteen boy by the Local Imple¬ 
mentation Committee and not by the management. 
Nationally the management had no role in the 
matter of termination of his service. Inspitc of 
knowing fully well of the fact the concerned 
workman claimed himself to be a regular - staff 
' under the management but in course ot hearing 





the concerned workman has failed to justify his BETWEEN : 


claim lamentably. After careful consideration of 
all the facts and circumstances I hold that the 
allegation which the concerned workman made 
against the concerned management about his 


Sri P. Mariyadass, Ex-Temporary Messenger, 

C/'o. Kornclus Reddy, Gari Church, 

Ayyappa Nagar, Vijayawada, A.P. —Petitioner 


illegal and arbitrary termination finds no basis at 


AND 


all. Accordingly the concerned workman is not 
entitled to get any relief. In the result, the 
following Award is rendered : 


The Assistant General Manager, 

State Bank of India, 

Labbipet, Vijayawada, A.P. —Respondent 


“The action of the management of State 
Bank of India, Tati Jharia, Distt Hazaribagh 
in terminating the services of Shri Devender 
Jaiswal, Canteen Boy of SBI Tati Jharia w.e.f. 
13-7-86 is legal and justified, Consequently, 
the concerned workman is not entitled to any 
relief.” 

B. BISWAS, Presiding Officer 

JTf 17 OTftr, 2001 

tfTT.WT. 227 8.—-tfVtfrflr* fapTTC STfaMr-T, 1947 

(1947 *pt 14 ) tftrrra 17% spjwr 
ribr rrfa sftw % srtacrcr % 
tfhc % *(H Jr MW ifVwtfW 

Mrnr Jr p W iffi y wfbwr *. I, %r 

mprftPT *rrrfft t. *T ¥rwrr 16-8-2001 

5tr=!rgwT«rT i 

[if. tftT— 1201 2/18 7/9 9—4flT (^t“I)] 

imq- 5RR, srfrwni 


APPEARANCE : 

M/s. P, Lakshmi, Advocate for the Petitioner. 

Sri B. G. Ravinder Reddy, Advocate for the 
Respondent. 

AWARD 

The Government of India, Ministry of Labour by 
its Letter No. L-I2012/187/99/IR (B-I), dt. 9-8-1999 
in exercise of the powers conferred by Clause (d) of 
Sub-Section (1) and Sub-Section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 referred the dis¬ 
pute to this Tribunal, for adjudication in between the 
workmen and the management on the issue mentioned 
in the Schedule noted b ‘low : 

“Whether the action of the management is 
not absorbing the services of Shri P. Mariadas, 
Sr. Most Temporary Sub-Staff to permanent 
status and thereafter terminating his services is 
justified. If not, to what relief he is entitled to 
and from what date ?” 

Aftor the appearance of the parties, they filed sepa¬ 
rate pleadings. 


New Delhi, the 17th August, 2001 

S.O. 2278.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Indus¬ 
trial Tribunal I, Hyderabad as shown in the Anncxure 
in the Industrial Dispute between the employers in 
relation to the management of State Bank of Irdia 
and their workman, which was received by the 
Central Government on 16-8-2001. 

[No. L—12012/187/99—IR (B-I)] 

AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRTBUNAL-I 
HYDERABAD 

Present : Sri Syed Abdullah, B.Sc., B.L., 
Industrial Tribunal-I. 

Dated : 2ud day of July, 2001 

INDUSTRIAL DEPUTE No. 50 OF 1999 
2550 01/2001—15 


2. Briefly stated the facts mentioned in the claim 
statement arc as under 

The Petitioner workman joined as Temporary 
Messenger on 5th July, 1985 in Kothapet Branch, 
S.B.I., Vijayawada Zone and worked from 5-7-1985 
to 21-9-1985. Again from 2-5-1986 to 21-5-1986, 
he worked at Gandhinagar Branch. Again on 17th 
and 18th February, 1987 ho worked in Patamata 
Branch. In all he worked for 91 days in all the 
branches. The Respondent had issued a Notification 
on 1-8-1988 for appointment of regular full time or 
part-time messengers in the S.B.I. which is to the 
effect that temporary staff who worked as full time 
or part time in the Bank are eligible to apply for the 
said post with a condition that he had worked after 
1-7-1975 to 31-7-1988 for an aggregate period of 
30 days in any calendar year or one must have worked 
for 70 days on temporary basis within 36 calendar 
months. The petitioner had fulfilled the said condi¬ 
tion and so he applied for the appointment of a 
regular full time/part time Messenger. An interview 
was conducted during 1989 in which the Petitioner 
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was also selected arid his nam- was kept in empmel- 
ment list keeping him at S, No. 9. The list was for¬ 
warded after completion of selection and cmpanel- 
ment to Patamata Branch for appointing the peti¬ 
tioner as regular Messenger. The Petitioner worked 
for 788 days in Patamata Branch, Vijayawada Zor.e 
and in other Branch 78 days. In total 866 days. 
While so, the Respondent without continuing him in 
service, by an oral order terminated him stating that 
he is not possessing eligible condhions for regular 
appointment which is illegal, a; bitrary and unjust. 
Hence prayed to hold an enquiry into the matter 
directing the Respondent to set aside the termination 
order, ordering reimtatement and farther to direct 
the Respondent to regularise his service with conse¬ 
quential benefits. 

3. The Respondent filed counter and in brief the 
facts are as under : 

The petition averments are all not true and the 
same are denied and that the Petitioner is pur to 
strict proof of the same. The Petitioner never worked 
for 240 days in any year. It is not correct that he 
was terminated from service. Depot ding upon me 
availability of the work, the pet'tioner was engaged 
as-a temporary messenger. As such, the question of 
termination docs not arise. The Respondent is not 
an industry and that the pet'tioner is not a workman 
within the provisions of the I.D. Act. On 17th 
November, 1977 the Management and the Employees 
Federation have entered into an agreement under 
Sxtion 18(1) of the ID. Act and signed it and by 
moans of which the temporary employees are cate¬ 
gorised into throe categories i.e. A, B and C category. 
As p-T the agreement, temporary employees, cate¬ 
gorised above, would be giver chance for bring 
. considered for permanent appointment in the Manage¬ 
ment Banks service against the vacancies likely to 
<<rise during the year= 1987 to 1991. Subsequently, 
."Other agreement dt. 16th July, 1980 was entered 
into for agreeing to substitute the period for being 
co’iskv -red for peimanent appointment in the Bank 
, against the vacancies likely to arise during 1987 to 
1992 in place of 1987 to 1991. As contemplated 
tnc'.c■' the first setdemer-t dt. 17-11-1987, again ano¬ 
ther settlement dt. 27th October. 1988 was entered 
rtc adding Clau'o 1-A after clause 1 of the first 
s* t L-ment under which “persons includes who were 
engaged on casual basis to work in leave casual 
vacancies of Mos c engers Fairashcs, cash coolies, 
Water boys, Sweepers, etc. for any of the periods 
mentioned m Categories A, B, and C stated supra 
for being considered for permanent appointment 
a gains" the vacancies likely to arise from 1988 to 
1992. A fomih settlement was again entered into 
on 9-1-1991 ageing to consider the case- ot tem¬ 
porary employees/casual daily wages separately in 
the vacancies rkely to arise upto 1994 and 1995-96 
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rcfpectivch by rtbrtnutirg the years 1992 with 1994 
of the first settlement dt. 17-11-1987. On the basis 
of the settlement, the Management had prepared a 
panel of selected candidates cf temporary employee'. 
The said panel was prepared Zone-wise. The Fede¬ 
ration approached the Regional Labour Commissioner 
(Central), Hyderabad for implementation of tire 
Bipartite Settlement in respect of absorption of tern-, 
porary workman. A conciliation was arrived at 
agreeing that both the panels of temporary employees 
and daily wages/casual labour will be kept alive upto 
March, 1977 and vacancies will be filled up from both 
the lists concurrently Again a fifth settlement dt. 
13th July, 1996 was entered into agreeing that both 
the panels will be kept alive upto March, 1997. 
Again on 27th February, 1997 a Memorandum of 
understanding was signed between the Federation 
and the Management Bank regarding the fact that 
the exercise of identifying the messenger vacancies as 
on 31-12-1994 has since been completed by the 
Central Office thereby 403 messengcrial vacancies 
were sanctioned to this Circle. It was agreed that 
these vacancies may be filled from 1989 panel of 
temporary employees • after affecting conversion of 
full time, nornmessengor staff in the usual, manner 
and the agreement was reached accordingly. By 
means of the settlement dt. 30-7-1996 both the panel 
of temporary employees/daily wages, casual employees 
would lapse on 31-3-1997. All those applicants who 
have- put in more number of days have been absorbed. 
The Petitioner had put in an aggregate temporary 
service less-than 24Q days in a continuous 12 months 
period during 1-7-1975 to 31-7-1988, so he had no 
right to seek direction to consider the candidature 
for absorption under any other rule/law except under 
the said settlement and other settlements entered into 
therein. The Management' has mot violated any of 
the provisions in the terms of the* above settlement 
as alleged. The temporary -service rendered during 
the period from 1-1-1975 to 31-7-1988 is only to be 
taken for permanent absorption and number of days 
w’orked subsequent to this period are not counted as 
per the agreement. As the panel had, elapsed on 
31-3-1997 engaging services temporarily does not 
arise. The Petitioner was not kept at S. No. 9 in 
the empanelment as alleged and his number was at 
597 in the list. In this connection, it is to be noted 
that number of days of temporary services put in by 
an empanelment of the employees after the cut off 
date'was not to be considered and any length of such 
temporary seivice does not give any right to perma¬ 
nent! appointment. The Hon’ble Supreme Court in 
Shankarshon Dash V. Union of India (AIR 1991 SC 
page 1612) held that inclusion of the candidate’s 
name in the merits, does not confer any right for 
selection. So also- in another Syndicate Bank Vs. 
Shanker Paul 1997 (6) ScC page v (584) it was. held 
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that the wait list for a specific period and if it lapses, 
the wait listed persons do not have any further right. 
So also in Sanjay V. Vs. Union of India [ 1997 (4) 
ScC page 283 ] it was held that the wait fisted candi¬ 
dates have no right for appointment as there are no 
vacancies. Hence prayed to dismiss the claim of the 
Petitioner as not maintainable. 

4. The point for consideration is whether the 
Petitioner is entitled for the rolief as prayed for ? 

5: To substantiate the claim, the Petitioner him¬ 
self examined as W.W.l and reinterated the factual 
aspects averred in the claim statement and also filed 
few documents which were marked as Exs. W1 to 
Wl6. On the side of the Respondent Bank, the 
Assistant General Manager of S.B.I., Vijayawada, 
was examined as M.W.l to elaborate the stand taken 
in the counter, by producing Exs. Ml to M7. 

6. The main contention of the workman is that 
since he worked for more than 240 days in an yoar 
as temporary Messenger and by means of Ex W1 
notification he became eligible for selection for per¬ 
manent vacancy and that his name was kept in the 
selection Panel at SI. No. 9 and subsequent to the 
selection 'in all he worked for 866 days in different 
■State Bank Of India branches of Vijayawada Circle, 
while so he was Orally terminated from service w.e.f. 
31-3-97 as such tho termination amounts to retrench¬ 
ment which is contrary to Section 25(F) ofl.D. Act. 

7. Whereas the respondent’s rival contention is 
that the-Management could either act arbitrarily or 
go against the terms of tho settlement that were 
entered into between the employees union and the 
Management from time to time covered by Exs. M3, 
M4 and M6. It is on the basis of settlement for 
absorbing temporary ■ part time Messengers/casual 
soparate panels were prepared zone-wise in discern 
dency order of temporary service put in by the candi¬ 
dates during the stipu lated period i.e. 1-7-75 to 
31-7-88. As per MOU dt, 22-7-97, the Central 
Office had identified 403 messenger’s vacancies as on 
31-12-94 and sanctioned the same to Vijayawada 
for filling it from 1989 panel, and it was agreed in the 
settlement dated 30-7-96 that the panels of temporary 
employees and daily wage casual employoe would 
lapse on 31-3-97. Thus all the 403 .vacancies wore 
filled up and absorbed from the eligible candidates 
of the panels who have more number of days and 
seniority than the workman herein. As the work¬ 
man’s temporary service in an aggregate is less than 
240 days in a continue us period of 12 months 
during 1-7-75 to 31-7-88 he cannot seek for absorp¬ 
tion out of the way without adhering to the settl - 
ment dated 17-11-87, 164-88, 27-10-68, 9-V-91 'and 
30-7-88, 
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8. As the workman has been harping that he was 
discontinued from service which amounts to retrench¬ 
ment as per Section 2(00) and 2 (BB) read with 
Section 25(F), it is necessary to consider the factual 
aspects and evidence on record to find out the truth 
or otherwise and the legal irapJi cations thereby. 

9. As per the settlement (supra) the workman 
was considered to include his name in the panel of ‘C‘ 
category as he worked only for 89 days as on 31-7-88 
and he was empaneled in the list at SI, No. 597, 
Some of the settlements wero questioned by some of 
the employees by filing a Writ No. 12964/94 which 
was dismissed as such the same issue cannot be 
decided and that as the settlement have got statutory 
force and it binds the workman also. 

10. Either during the relevant period of Ex.Wl 
notification i.e, 1 *7-75 to 31-7-88 or subsequently 
the workman had not worked for the period conti¬ 
nuously exceeding 240 days so except the eligibility 
for empanelment in 1989 panel he could not get any 
right by it. 

11. The workman in his cross examination 
admitted that as per the Ex.Wl notification a selec¬ 
tion was made and his name was kept in the panel 
showing at Sl.No. 597 but not SI. No. 9 as asserted 
by him. Also admitted that E.X.W2 Seniority list 
showing the names of the employees temporary 
Messengors exclusively relates to the persons worked 
in patamata branch but not the Zonal Seniority list 
of temporary employees Vijayawada circle. In this 
context the evidence of MW1 is to be read together in 
which he clarified that of the workman during the 
relavent period i e, 1-7-75 to 31-7-88 had worked 
only for 89 days so he falls under the category ‘C’ 
as per the settlement Ex.Ml. By the date of lapse of 
1989 parte! i.e., on 31-3-97 the panel exhausted with a 
serial No. 227 so the workman could not get the 
selecti oa 

12. MWl was suggested in the cross examination 
that without exhausting the candidates of 1989 panel 
the management had absorbed the candidates of 1992 
panel, for which he answered that on the basis of the 
settlement dated 1741-77 and subsequent Amend¬ 
ment the vacancies arose upto 1994 were filled up 
from out of the 1989 panel and since the agreement 
had lapsed by 31-3-97 the panel also had lapsed. He 
also clarified that candidates of 1992 panel were 
taken from the category of general attendants as per 
tlie ‘MOU’ dated 2')-2-97, According to him the 
workman since he Worked on leave vacancy on daily 
wage basis there was no relationship of employer 
and employee-relationship exist at all, and as per the 
settlement the empanelled ‘candidates should not 
claim continuous of service, unless'They get 'absorp¬ 
tion permanently. 
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13. The object and scope of Industrial Dispute 
Act is to achieve social justice and to protect the 
interest of workmen from being exploited and also 
to see for the advance for the progress of industries, 
keeping harmony and the cordial relationship between 
the workers and the management, 

14, Section 25(F) (G) and (N) of the Act arc 
enacted to protect the rights of workman who had 
continuous service of not less than 240 days in the 
preceding 12 months in a calendar year, and such 
employees cannot be wrongfully terminated from 
service at the will and pleasure of employer. In the 
background of the legal principles and the evidence 
available on record which on its scrutiny makes 
clears that the workman had never worked exceeding 
240 days in any calendar month during his temporary 
service and his name was kept at SI,No. 557 in Cate¬ 
gory ‘C’ of the selection panel of 1989 on the basis of 
89 days of continuous working days to hjs credit 
during the relevant period. Though his name was 
)n the selection panel of 1989 he could not get the 
chance as the panel had lapsed by 31-3*97 which was 
on account of the subsequent bipartite settlement 
entered into between the parties, Both the union 
and management arc bound by the terms of settlements 
covered by Ex.M3, M4 and M6 entered into between 
them from time to time. The workman is also bound 
by the settlements. When some ol' the aggrieved 
employees have questioned the settlements in a 
writ and the same was dismissed it has a binding affect 
on all the temporary employees w'ho are the members 
of the association. The claim of the workman that 
without exhausting 1989 panel, the candidates of 
1992 panel were absorbed is not tenable, as the panel 
related to the future vacancies arose in 1995 upto 
the end of 1996. The temporary service rendered 
by the workman after the cut off dated 31-12-97 
cannof"be taken into consideration for selection as per 
Ex.Wl notification, 

15. Regarding absorption of temporary employees 
or fpr regularisation of the services, the Hon'ble 
Supremo Court issued guidelines from lime to time 
and in a decision reported in State of Haryana 
and others vs. Piara Singh (AIR 1992) Supreme Court 
page 9130, made it clear that the court must act under 
due care and caution before issuing a direction to the 
management for absorption of temporary employees 
or to regularise their services, It cannot be denied 
that the workman had joined on daily wage in the 
leave vacancy with an understanding that his work 
ceases astand when the permanent employee returns 
back to duty. 

16, Similarly in another decision in Tarun Kundu 
Vs. .State of Bengal 2001 LU (Calcutta) page 258, 

-add fn a decision Hitnanshu'Kumar Vidyarthi vs. 
Stat? of Bihar 1998 2 LLJ Supreme Court at page 


[Part II— Spc, 3(ii)l 

15y it was held that mere completion of 240 days in 
one calendar year does not confer right to claim a 
benefit and non continuation or absorption cannot 
be termed as retrenchment 

17. It is interesting to note that Apex Court has 
made it clear in the following decisions regarding the 
panels of selection and merit lists layin down the 
legal position that wait listed condidate in the seicc- 
tion list cannot have a claim that he should be 
appointed when no vacancies available or that the 
list was cancelled for any other reason viz-., (1) 
Shanker Shahundas vs. Union of India AIR 1991 
Supreme Court page 1612. (2) Syndicate Bank vs, 
Sharpaul 1997. 6 Supreme Court cases page 584. 
(3) Sanjay vs. Union of India 1997 4 SCC page 283. 

18. The principles laid down in the above deci¬ 
sions folly supports the contentions of the respondent 
making it clear the helpless position which prevented 
in absorbing the workman on permanent basis which 
is bonafide and it cannot be considered as unfair 
labour practice or victimisation. Therefore the 
claim is devoid of merits. 

19. In the result an Award is passed holding that 
the action of the management is justified in not 
absorbing the Services of the workman i.c., Sri 
P. Maria Das, temporary staff of permanent status and 
thereafter terminating his services. No order as to 
costs. 

Dictated to the Shorthand Writer, transcribed by 
him, corrected by me and given under my hand and 
seal of this Tribunal on this 2nd day of July, 2001. 

SYED ABDULLAH, Industrial Tribunal-I 

APPENDIX OF EVIDENCE 

Witness Examined for Witness Examined for 
the Petitioner: the Respondent: 

WW1 P. Maria Das MW1 L. Jaya Prakash Rao 

Documents marked for the Petitioner: 


Ex. W1 

Xerox copy of the notification. 

Ex.W2 

List of empanelled candidate WW1 is 
at SI. No. 9. 

Ex.W3 

Certificate of the Branch Manager 

4-3-86 

Kothapdt SB], 

Ex.W4 

Certificate of the Branch Manager andbi 

8-7-86 

Nagar Branch for 18 days from 2-5-86 
to 21-5-86. 

Ex.W5 

Certificate of the Branch Manager 
Patamata Branch for 2 days 17/18-2-87. 

Ex.W6 

Letter from the Zpnal Office ,to the Apt. 

18-3-97 

General Manager. 

Ex:W7 

Letter of the Union regarding the bjSpdnt- 
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6-3-97 


Ex.W8 

30-10-98 

Ex.W9 


Ex.W10 

8-7-91 

Ex. W11 

I- 2-93 

Ex.W12 

II- 3-94 

Ex. W13 
10-1-95 

Ex.W14 

13-9-95 

Ex.W15 

10-5-96 

Ex.W16 

31-3-97 

EX.W17 


ment of temporary employees leave 
reserve by way of part time general 
attendants in Messenger cadre. 

Representation made to the ACL 
Vijayawada. 

Written Statement filed by the Bank 
before ACL. 

Certification for 95 days 4-3-91 to 29-5-91, 

Certificate for 179 days 13-7-92 to 31-1-93, 

Certificate for 200 days 3-8-93 to 9-3-94. 

Certificate for 53 days 5-10-94 to 2-12-94. 

Certificate worked for half pay from 
11-9-95 to 13-3-95. 

Certificate for 18-9-95 to 22-4-96 for 
199 days. 

Certificate for 156 days 4-10-96 to 31-3'-97. 

Circular of 8/91 of the Bank appointment 
should be made from panel. 


Documents marked for the Respondent: 
Ex. Ml Settlement 


17-11-87 
Ex. M2 
16-7-88 
Ex. M3 

1 

Ex.M4 

Ex.M5 

Ex.M6 

Ex.M? 


Settlement 


Settlement dated 27-10-88. 

1 

Settlement dated 9-1-1991. 

Minutes of Conciliation Proceedings 
dated 9-6-95. 

Settlement dated 30-7-1996. 

Memorandum of understanding dated 
27-2-1997. 


New Delhi, the 17th August, 2001 

S.O. 2279.—-In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishs the award of the Central 
Government Industrial Tribunal/Labour Court, 
Jabalpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of State Bank of India and their work¬ 
man, which was received by the Central Government 
on 16-8-2001. 

[No. L-12012/223/92-1R (B-3)(B-I)] 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR 

CASE NO. CGIT/LC/R/42/93 
PRESIDING OFFICER : SHRI K.M, RAI 

Shri Ramsingh Karosia, 

S/o Kalyan Singh, 

R/o House No. 1916, 

Lalmati, single Quarter, 

Gharaapur, Jabalpur 


Versus 

The Regional manager. 
State Bank of India, 
Regional Office No. 2, 
Marhatal, Jabalpur 
The Branch Manager, 
State Bank of India, 
Branch Waraseoni, 
Distt, Balaghat (MP) 


Applicant 


Non-applicants 


AWARD 

Passed on this 1st day of August, 2001 

1. The Government of India, Ministry of Labour 
vide order No. L-I2012/223/92-IR(B-3) dated 17-2-93 
has referred the following dispute for adjudication 
by this tribunal 


17 tmytr, 2001 

VT.xrr. 2279,—sWlOl+i franr xrffffatTh, 1947 
(1947 14) um 17 % tFjrrtyr *r, 

Btwrc xjfa sfitn % srtfyfl'a' % sparer f fylaref 

tfh nrrfarrt % sffa, xpjste Jr fcPre: 

fapiT* Jr flmT xfartfipfr 

TT tWTfTJRT VTfft ^ft tTT^TT 

16-8-2001 tfrymr <rr 1 

[tf- ^H-12012/223/92-OT^ WTT (aft-3)/ (tfV-I)] 

m jpr f^ry, trft 


“Whether the action of the management of 

v J a J - j 

State Bank of India in terminating the services 
of Shri Ramsing Karosia w.e.f. 30th April, 1991 
is legal and justified? If not, to what relief the work¬ 
man is entitled to and from what date?” 

2. The case for the workman is that he was 
appointed as a security guard on the permanent 
vacancy by the Branch Manager of State Bank of 
India, Waraseoni, Distt. Balaghat vide order dated 
3-5-90 In compliance with the order of Regional 
Manager, Jabalapur dated 12-2-90. His probation 
peridd was of 6 months. His work was found 
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satisfactory during the probation period.-and there¬ 
fore the management extended the period of his 
service'for 3 months more-vide'ofder dated 30^10-90 
Without any 'break in the Service. Thereafter 'again 
hi? period of service'Was extended for a fhrther period 
of 3 months vide order dated 2-2-91. He conti¬ 
nuously Worked in the'Bank for more than 240 days 
in a calendar year 'preceedmg the date of his tdrmiha- 
tiOn from' serVlce 'w.e.f, 30-4-9 1 /Prior to termination 
Of his' service, the management 'neither served him 
with one month statutory notice as laid down in 
Sec. 25 i F of the I:D. Act, 1947> nor he was paid any 
retrenchment compensation in lieu of his dispensing 
his services. The termination order passed by the 
management is, therefore, illgeal and deserves to be 
quashed. He is'entitled to reinstatement with back 
wages ■ and’ other i monetary 1 benefits, 

3. The case for the management is that the 
workman was appointed as security guard On 3 j 5 : 90 
at the Waraseoni branch of the Bank on< probation 
for the period of six months. The conduct and work 
of the applicant was found unsatisfactory during 
the period of probation and therefore the 'proba- 
tionery period was extended for a period Of 3 months 
more from 3-11-90. Even after the 1 extention of 
probation period, the workman did not'improve 
his conduct at all. The management further ex¬ 
tended his period of probation for 3'months from 
3-2-91 to 2-5-91. It was fotlnd that the' workman 
remained absent without permission from 1-10-90 
to 8-11-90. He had also not filed any application 
for the grant of leave to the Competent Authority. 
During the entire period of probation, it was' folihd 
that the work and conduct of the Workman 1 was fir 
from satisfactory. 

4. The management further alleges that the 
station house officer of the* police station, Waraseoni 
informed the Bank on 10-9-90 that a criminal case 
was regSstdfidi Under v S«c. 324 of TPC against the 
workman and the challan was filed in the court of 
judicial magistrate 1st Class on 31-8T-90. Another 
criminal proceeding uhder Sec-151 of CRPC was 
initiated against the workman on 1-3-91. The 
workman was found to be a quarrelsome person 
indulging in incident of abuses and a-sSault with 
local people. The Local -MLA also recommended 
that‘the workman be transferred to some other branch. 
The workman gave a false report..to the Branch 
Manager on 25-7-90 that he. had been admitted in 
hospital on account of ill-health and on enquiry, 
this fact was found totally false. Looking to such 
conduct of 1 the workman, the management did not 
think it-proper to retain the workman in the services 
of the iBank at -all and accordingly terminated bis 
services on -31W-81 -during- the.period of probation, 
Tho termination order passed-by the management 
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is just and proper and therefore does not require any 
interference by this court. H is not entitled to re¬ 
instatement with back wages 

5. The following issues arise for decision in this 
case and my findings thereon aic noted hereinafter : 

1. Whether the services of the -workman^ were 
illegally terminated by the management w,e.f. 
30-4-91? 

2. Whether the workman is entitled to redffiWUte- 
ment withback wages ? 

3. Relief and costs? 

6. Tsane'Noi 1 

Admittedly the workman was appointed as se¬ 
curity guard in-Waraseoni branch of the Bank by the 
Branch Manager by order dated 3-5-90 on a.perlod 
of probation for 6 months. His period of proba¬ 
tion was extended twice by the management as his 
work was not found satisfactory during the period 
of probation to improve his work. Ultimately- his 
work was not found satisfactory and therefore he 
was discharged from service w.e.f. 30-4-91. The Re¬ 
gional Manager of the bank had passed the dis¬ 
charge order on 26-4-91, the copy of which is Ex. 
•M-3 and -on the' basis of this order, the Branch 
Manager dispensed the services of the workman w.e.f. 
30-4-91. This order has been passed in accordance 
with the appointment order dated 30-5-90. In the 
discharge order, Ex M-3, no allegations regarding 
the misconduct of the workman has been mentioned. 
This order clearly shows that inspitc of the eXtetltion 
of probationery period, the workman was found -un¬ 
suitable for discharging the duty in the Bank. In 
this way this order does not cause any stigma off the 
character of the^workman. The management can 
discharge the employee from his service during the 
probation period if he” is found unsuitable for -the 
employment. In view of this fact, the workman was 
discharged from service by the Bank which is just 
and proper and does not require any interference. 
This view is being Supported by the pronouncement 
of the Supreme Court in AIR 2001 SC-Pg. 625 Krishna- 
dinay Education Trust versus L.A. Balkrishna. This 
issue is answered accordingly. 

7. Issue’No. 2 : 

In view of-my-finding given on Issue No. 1, the 
workman is not entitled to any relief as claimed by 
him. His termination from service is held to be jlist 
and proper. The reference is accordingly answered 
in favour of the management and against the WOrk- 
• man. 

8. Copy -of the award be sent to the Ministry of 
Labour, Government of India as per rules 

K. M.-RAI, Presiding Officer 
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ni faesfl, 20 *M*f, 2001 

*rxrr 2280 .—xts<i 4 Yxt xfufaxx, 1948 
(i948 5pr 34 ) ara-i xh ^-aro ( 3 ) am 
vum wfwqt «pi 5 ?q>r XTrir gq, % 3 fW xtwr 0?^- 
5 txt ifaer**x, 2 0 01 xr tx x fx-tx xtH't 

$, faxw'T xw ffrafxux, % jreTPT-4, wsw-5 xV 
6 [61 TXT-76 <*> ‘39 HW ( 1) 3)>X afXT-77, 78, 79 

3T>x si * fxrw x't <r?tf f?'T % 

3x4a wfo rt®t xtfx % fx^fxNn ensY X uxn 4 t*t, 
w'rx — 

33^ Xlf^XTr % W’cT’ta Xf4 XT% «4Y 

■» 

(xx*j 33 xt t$Y«tx wxtYT t&h 
4TXT 4Y5FTT X?ar XWT^ ^ Hi t) o37 faxntfiJ 
xrxxx utx w, xxtx|T faxrr stfh s^xt” i 

[qwir tiff- 38013/20/200 l-t’xr.t’xr-I] 
ox *fr farm, xx Kfxrar 

New Delhi, the 20th August, 2001 

S.O. 2280.—In exercise of the powers 
conferred by Sub-section of the Section 1 of 


the Employees’ State Insurance Act, 1948 
(34 of 1948) the Central Government hereby 
appoints the 1st September, 2001 as the date 
on which the provisions of Chapter IV 
(except Sections 44 and 45 which have 
already been brought into force) and Chap¬ 
ter V and VI (except sub-section (i) of Sec¬ 
tion 76 and Sections 77, 78, 79 and 81 which 
have already been brought into force) of 
the said Act shall come into force in the 
following areas in the State of Andhra Pradesh 
namely :— 

“All the areas within Municipal limits 
of Kukatpally except the areas 
wherein ESI Scheme is already in 
force and the Revenue village of 
Nizampet in Qutbullapur Mandal 
in Rangareddy District of Andhra 
Pradesh.” 

[No. S-38013|20|2001-SS.l] 
M. C. MITTAL, Dy. Secy. 
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